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DEPART MEN I OF CONSUMER AFFAIRS 

COVER SHEET 


SUBJECT: Institute of Medical Education, Oakland, Vocational Nursing Program 
Consideration of Revocation of Program Approval (Director: VACANT, 
Oakland, Alameda County, Private) 

Institute of Medical Education, San Jose, Vocational Nursing Program
Consideration of Revocation of Program Approval (Director: VACANT, San 
Jose, Santa Clara County, Private) 

Recommendations: 

1. 	 Issue a Notice of Correction requiring Institute of Medical Education, Oakland and 
San Jose, Vocational Nursing Programs, to, within seven (7) days of the notice, 
present written evidence that it has approval to operate from the Bureau for Private 
Postsecondary Education. (See Attachments Nand 0) 

2. 	 In the event the Board does not receive a response to the above notices, delegate 
to the Acting Executive Officer authority to revoke approval of one or both of the 
vocational nursing programs offered by the Institute of Medical Education in 
Oakland and San Jose, such revocation to be effective immediately. 

3. 	 In the event the delegated authority noted above is exercised, delegate the authority 
to the Acting Executive Officer to remove the appropriate vocational nursing 
program(s) from the List ofApproved Vocational Nursing Programs. 

Rationale: 	 On February 22, 2012, the Board suspended approval of the Institute of 
Medical Education Vocational Nursing Programs, one in San Jose and one 
in Oakland. Those suspensions resulted from action taken by the Bureau 
for Private Postsecondary Education by which the institutions were ordered 
to cease instruction for all programs, cease enrollment of new students, 
and cease the collection of tuition or fees. The Board issued notices to 
each respective program requiring a correction that each must obtain legal 
authority to operate to continue its approval by the Board. Neither has 
done so. 

On May 28, 2015, the Board was notified that IME had tried to surrender 
its Bureau- issued approval to operate on October 1, 2012, indicating it 
had no intention to continue to operate. Further, effective January 2, 2014, 
I ME's Bureau- issued approval to operate was formally revoked. 

Given the foregoing, if the IME programs cannot demonstrate the lawful 
ability to operate in California, the Board's approval of each program 
should be revoked as soon as possible. 
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DATE: 	 August 5, 2015 

TO: Bo/. M/emb~s! 
c~~on, .s.,FROM: 
Supervising Nursing Education Consultant 

SUBJECT: 	 Institute of Medical Education, Oakland, Vocational Nursing Program 
Consideration of Revocation of Program Approval (Director: VACANT, Oakland, 
Alameda County, Private) 

Institute of Medical Education, San Jose, Vocational Nursing Program 
Consideration of Revocation of Program Approval (Director: VACANT, San Jose, 
Santa Clara County, Private) 

Effective February 16, 2012, the Bureau for Private Postsecondary Education (Bureau) of 
the Department of Consumer Affairs ordered the Institute of Medical Education (IME) to 
cease enrollment of new students, cease instruction, and cease collection of tuition or fees. 
The Bureau took such action pursuant to Education Code section 94937 and title 5, 
California Code of Regulations section 75150. The Bureau's order was issued as an 
emergency and was temporary pending final action taken by the Bureau. The order applied 
to both the San Jose and Oakland campuses. (See Attachments C and D) As a result of 
the Bureau's order, IME was prohibited from instructing students in its vocational nursing 
(VN) programs. Further, IME was prohibited from enrolling new VN classes into those 
programs. 

On February 17, 2012, the Board issued a Notice of Required Correction to the IME 
requesting it provide evidence of IME's authority to instruct students in the vocational 
nursing programs at the San Jose and Oakland campuses. (See Attachments E and F) 
IME failed to provide evidence of the approval from the Bureau to instruct existing 
vocational nursing students or to enroll new students. 

In response to the Bureau's action, the Board took the following actions on February 22, 
2012. 

1. 	 Suspend the Institute of Medical Education's approvals at the San Jose and 
Oakland campuses during the period of time the programs lack the ability to 
instruct students, pursuant to the Bureau's Order. In the event the Bureau's Order 
is set aside or modified, the suspension will be automatically lifted and the approval 
reinstated or modified consistent with any revised Order. 
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2. 	 Any prior permission issued by the Board authorizing the Institute of Medical 
Education to start a new [VN] class at either location is expressly 
withdrawn. Should the Order prohibiting the Institute of Medical Education from 
enrolling new students be set aside or modified, the Institute of Medical Education 
shall submit a new request for each class to the Board. 

(See Attachment G) 

On March 16, 2012, the Board forwarded correspondence, per certified and regular mail, 
informing IME of the approval status of the Oakland and San Jose vocational nursing 
programs. (See Attachments H and I) . 

Since early 2012, the above actions have been posted on the Board's website. 

On May 28, 2015, the Board received the following additional information from the Bureau. 

>- On October 1, 2012, IME tried to surrender to the Bureau its approval to operate the 
IME, San Jose, and IME, Oakland campuses. 

> 	On September 20, 2013, the I ME's Bureau- issued approvalto operate was formally 
revoked by disciplinary action [Bureau Case No. 997952; OAH No. 2012030566]. 
Additionally, IME was ordered to: 

1. 	 Provide officiaiiMEtranscripts to all students who completed a course at IME. 

2. 	 Pay restitutionto 112 students. 

3. 	 Pay to the Bureau investigative costs in the amount of $39,974.38, and 
attorneys' fees in the amount of $99, 292.50. 

The Bureau's orders became effective January 2, 2014.. Further, IME's owner, current or 
former IME agents, and administrative personnel were deemed ineligible to apply for 
approval to operate a private postsecondary educational institution or be a member of the 
board of directors or an officer in a postsecondary educational institution in California until 
such time as IME complied with the terms and conditions set forth in the Order. (See 
Attachments J and K) 

On July 9, 2015, the Board sent a letter to IME to determine if it had complied with the 
Order. The letters were sent per certified and regular mail to IME program directors and 
president. A response was requested no later than Friday, July 17, 2015. (See 
Attachments Land M) 

The Board's letters sent to IME program directors and president per certified mail were 
unclaimed and returned by the U.S. Postal Service on July 24, 2015. A stamp was affixed 
to each letter stating, "Unable to Forward." 
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After issuing a Notice of Change in Program Status, specifying identified deficiencies and 
required corrections, the Board is authorized to revoke a program's approval and remove 
the programs from the List of Approved Programs. 
Recommendations: 

1. 	 Issue a Notice of Correction requiring Institute of Medical Education, Oakland and 
San Jose, Vocational Nursing Programs, to, within seven (7) days of the notice, 
present written evidence that it has approval to operate from the Bureau for Private 
Postsecondary Education. (See Attachments N and 0) 

2. 	 In the event the Board does not receive a response to the above notices, delegate 
to the Acting Executive Officer authority to revoke approval of one or both of the 
vocational nursing programs offered by the Institute of Medical Education in Oakland 
and San Jose, such revocation to be effective immediately. 

3. 	 In the event the delegated authority noted above is exercised, delegate the authority 
to the Acting Executive Officer to remove the appropriate vocational nursing 
program(s) from the List of Approved Vocational Nursing Programs. 

Rationale: 	 On February 22, 2012, the Board suspended approval of the Institute of 
Medical Education Vocational Nursing Programs, one in San Jose and one 
in Oakland. Those suspensions resulted from action taken by the Bureau 
for Private Postsecondary Education by which the institutions were ordered 
to cease instruction for all programs, cease enrollment of new students, and 
cease the collection of tuition or fees. The Board issued notices to each 
respective program requiring a correction that each must obtain legal 
authority to operate to continue its approval by the Board. Neither has done 
so. 

On May 28, 2015, the Board was notified that IME had tried to surrender its 
Bureau- issued approval to operate on October 1, 2012, indicating it had 
no intention to continue to operate. Further, effective January 2, 2014, 
IME's Bureau- issued approval to operate was formally revoked. 

Given the foregoing, if the IME programs cannot demonstrate the lawful 
ability to operate in California, the Board's approval of each program should 
be revoked as soon as possible. 

Attachment A: IME San Jose VN Program - History of Prior Board Actions. 

Attachment B: IME Oakland VN Program- History of Prior Board Actions. 

Attachment C: Amended Notice of Emergency Decision Dated February 14, 2012. 

Attachment D: Decision after Opportunity to Be Heard, Dated February 15, 2012. 

Attachment E: Notice of Required Correction Issued to IME Oakland, Dated February 17,2012. 

Attachment F: Notice of Required Correction Issued to IME San Jose, Dated February 17, 2012. 

Attachment G: Board Report Dated February 17, 2012. 

Attachment H: Board Correspondence to IME Oakland, Dated March 16, 2012. 

Attachment 1: Board Correspondence to IME San Jose, Dated March 16, 2012. 

Attachment J: First Amended Accusation, Dated June 7, 2012. 

Attachment K: Decision and Order, Case No. 997952, Dated September 20, 2013. 

Attachment L: Board Correspondence to IME Oakland, Dated July 9, 2015. 

Attachment M: Board Correspondence to IME San Jose, Dated July 9, 2015. 

Attachment N: Draft Notice of Correction, IME Oakland. 

Attachment Q_: Draft Notice of Correction, IME San Jose. 
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Agenda Item #6.A.1., Attachment A 

Institute of Medic~l Education, San Jose 

Vocational Nursing Program 


History of Prior Board Actions 

• 	 On May 12, 2006, the Board approved the Institute of Medical Education to begin a 
vocational nursing program with an initial class of 60 students on May 22, 2006 only, 
with a completion date of April 6, 2007. 

Subsequently, the Board learned that the school had admitted 85 students without 
prior Board approval. 

• 	 On June 18, 2006, a new program director was approved. 

• 	 On June 29, 2006, a Board representative made an unannounced visit to the program 
as a result of numerous student complaints. Ten (1 0) violations were identified. On 
August 22, 2006, the school submitted a plan to correct the identified violations. The 
submitted plan ofcorrection was approved. 

• 	 On September 8, 2006, the Board considered a report relative to the program's 
violations. A full survey was scheduled for October 2006. A report relative to the 
survey visit and status of corrections was scheduled for presentation at the February 
2, 2007 Board meeting. 

• 	 On January 11, 2007, the Board approved full accreditation for the Institute of Medical 
Education, San Jose, Vocational Nursing Program for the period February 2, 2007, 
through February 1, 2011, and issued a certificate accordingly. Additionally, the Board 
approved the program's request to admit 60 students on February 5, 2007, with a 
projected completion date of April 11, 2008, to replace students graduating April 6, 
2007, only. Additionally, the Board directed that the program submit a follow-up report 
by January 4, 2008 relative to program compliance with its grading and remediation 
policies and student pass rates 

• 	 On June 5, 2007, the Board approved the program's request to commence a 14-month 
evening class on June 25, 2007 only, graduating August 2008, with a class of 60 
students. · 

• 	 The program reported that commencement of the June 25, 2007 evening class was 
delayed to August 15, 2007. 

• 	 On September 20, 2007, the Board approved the program's request to commence a 
full-time day class of 60 students commencing October 29, 2007 and graduating 
November 21, 2008. 

• 	 On December 18, 2007, the Board received the program's follow-up report relative to 
compliance with its Remediation Policy and pass rates on the NCLEX/PN®. 
Information contained therein confirmed that commencement of the June 25, 2007 
evening ciE!SS was delayed to August 15, 2007. 



• 	 On March 19, 2008, the Board approved the program's request to admit a full-time 
evening class of 60 students commencing March 24, 2008 only, graduating May 13, 
2009. Additionally, the Board required the program's submission of a follow-up report 
by June 1, 2008, relative to the effectiveness of its Remediation Policy and program. . . 

pass rates on the licensure examination. 

• 	 On March 24, 2008, correspondence was sent to the director stating the Board's 
concerns relative to the status of the program. A follow-up report and analysis were 
requested by June 1, 2008 relative to the effectiveness of the program's Remediation 
Policy and the program's ability to prepare students to pass the National Council 
Licensure Examination for PracticaiNocational Nurses (NCLEX/PN®l as evidenced by 
quarterly and annual pass percentage rates. 

• 	 On May 28, 2008, the Executive Officer approved the program's request to admit a 
full-time day class of 60 students commencing June 16, 2008 only, graduating July 3, 
2009, to replace students graduating April 12, 2008. 

• 	 On July 22, 2008, the Bureau received electronic correspondence from the Director 
confirming the submission of her resignation effective July 31, 2008. 

• 	 On September 15, 2008, a new program director was approved. 

• 	 On September 16, 2008, the program was notified that the program's pass rates on 
the NCLEX/PN® had fallen below 10 percentage points of the state average pass rate 
for the past four (4) quarters. The director was requested to submit a written plan 
for improving the program's pass rates by October 16, 2008. 

• 	 On September 17, 2008, the Bureau received electronic correspondence advising that 
the Assistant Director had resigned. · 

• 	 On <Jctbber 6, 2008, the Bureau received the program's plan for improving its pass 
rates bn the NCLEX/PN®. 

• 	 On October 8, 2008, the Executive Officer approved the program's request to admit 
an evening class of 60 students commencing November 3, 2008 only, graduating 
December 18, 2009, to replace students graduating September 25, 2008. 

• 	 On October 29, 2008, the assigned consultant met with the new program 
director relative to the program's plan for improving pass rates and other critical 
areas impacting student achievement. The director advised that commencement 
of the November 3, 2008 evening class had been delayed to November 10, 2008. 

• 	 On October 30, 2008, the Executive Officer approved the program's request to admit 
a full-time evening class of 60 students commencing November 3, 2008 only, 
graduating December 18, 2009, to replace students graduating September 5, 2008. 
The . program was required to submit a follow-up report relative to student 
achievement, grading and remediation policies, and student pass rates on the 
licensure examination February 1, 2009. 
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• 	 On January 5, 2009, the program was issued a Notice of Violation for its use of an 
instructor that had not been approved by the Board. The director was requested to 
submit a plan of correction that would prevent reoccurrence of the violation. 

• 	 On January 15, 2009, the program was notified that the program's pass rates on the 
NCLEX/PN® had fallen below 10 percentage points of the state average pass rate for 
the past five (5) quarters. The director was requested to submit a report relative to 
actions taken to correct previously identified program deficits, the effectiveness of the 
previously submitted plan, including any and all modifications made as a result of an 
administrative analysis. 

• 	 On January 23, 2009, the program submitted its plan of correction for the identified 
violation. Additionally, the program submitted a report relative to actions taken to 
address the low program pass rates on the NCLEX/PN®. 

• 	 On February 17, 2009, the assigned consultant met with the program director and 
school director relative to the program analysis, plans to improve pass rates on the 
NCLEX/PN®, and plans to address program deficits and other critical areas impacting 
student achievement. 

• 	 On February 27, 2009, the Executive Officer approve the Institute of Medical 
Education, San Jose, Vocational Nursing Program's request to admit a full-time day 
class of sixty (60) students and six (6) alternates commencing March 2, 2009 only, 
with a projected date of graduation of May 21, 2010, to replace students who 
completed course requirements on December 19, 2008. Additionally, the program 
was required to submit a follow-up report by March 31, 2009. The report should 
include, but not be limited to, a full analysis of the program, identification of factors 
contributing to the program's low pass rates on the NCLEX/PN®, and specific actions 
the program will take to improve its pass rates. 

• 	 On March 3, 2009, the Executive Officer reconsidered the February 27, 2009 decision. 
The Executive Officer approved the Institute of Medical Education, San Jose, 
Vocational Nursing Program's request to admit a full-time day class of sixty (60) 
students and six (6) alternates commencing March 2, 2009 only, with a projected date 
of graduation of May 21, 2010, to replace students who completed course 
requirements on December 19, 2008. Additionally, the program was required to 
submit a follow-up report by March 31, 2009. The report should include, but not be 
limited to, a full analysis of the program, identification of factors contributing to the 
program's low pass rates on the NCLEX/PN®, and specific actions the program will 
take to improve its pass rates. Correspondence was sent to the director advising of 
the decisions. 

• 	 On March 18, 2009, the program submitted the required follow-up report. 

• 	 On March 18, 2009, the program was notified that the program's pass rates on the 
NCLEX/PN® had fallen below 10 percentage points of the state average pass rate for 
the past six (6) quarters. The director was requested to submit documentation 
verifying that elements of the program's plan of correction are being carried out and 
the effects of the employed interventions. 
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• 	 On April14, 2009, the program submitted a revised plan of action to improve its pass 
rate on the NCLEX/PN®. 

• 	 On April 29, 2009, the assigned consultant met with the program director and school 
director relative to the program's plans addressing program deficits and other critical 
areas impacting student achievement. 

• 	 On May 28, 2009, the Executive Officer approved the program's request to admit a 
full-time evening class of sixty (60) students and six (6) alternates commencing June 
1, 2009 only, with a projected date of graduation of September 3, 2010, to replace 
students who completed course requirements on April 24, 2009. 

• 	 On September 3, 2009, the Executive Officer approved the program's request to admit 
a full-time day class of sixty (60) students and six (6) alternates commencing 
September 14, 2009 only, with a projected date of graduation of February 4, 2011, to 
replace students scheduled to complete course requirements on September 4, 2009. 

• 	 On March 1, 2010, the Executive Officer approved the Institute of Medical Education, 
San Jose, Vocational Nursing Program's request to admit a full-time evening class of 
sixty (60) students and six (6) alternates commencing March 1, 2010 only, with a 
projected date of graduation ofJune 6, 2011, to replace students who completed 
courserequirements on February 12, 201 0.' · 

;-·· ' ... :. ·; ~ 

• 	 On July 8, 2010, the Executive Officer approved the Institute of Medical Education, 
San Jose, Vocational Nursing Program's request to admit a full-time evening .class of 
sixty (60) students and six (6) alterhates commencilig June 28, 2010 only, with a 
projected 'date of graduation'of June,:6;, 2011, to replace students who completed 
course requirements 'or1 May 21, 201 O; and approved the program's request to admit 
a full-time evening class of sixty (60) students and six (6} 'alternates commencing 
October 18, 2010 only, with a projected date of graduation of October 28, 2011, to 
replc:lce:,studemt~:schedule,d to complete course requjr!9ments September 3, 201 0; 
and .requiredthe·progtahtto submit a status;repqrt·relative'to student progress to 
include,, idehtification, of 'students requiring, re[l~di~tion, ;the· establishment of 
remediation ;plans;;:and their effectiveness by<AugWst 31, 2010; and required the 
program to obtain Board approvatprior to the admission ofall classes. 

•, 	On July,<8; 2010, the' s'o~rd forwarded correspondence informing the director of 
decisions rendered by the Executive Offic?r. 

• 	 On July 30, 2010, the Board received the program's plan to revise its curriculum to 
improve student achievement. 

• 	 On October 25, 2010, the Board received the completed Program Records Survey 
and supporting documents. 

• 	 On December 8, 201 0, the assigned consultant forwarded correspondence notifying 
the director that the program's pass rates on the NCLEX/PN® had fallen below 10 
percentage points of the state average pass rate for the past five (5) quarters. 
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• 	 On December 17, 2010, the Board received the program's request for approval of a 
major curriculum revision. 

• 	 On February 17, 2011, the assigned consultant forwarded correspondence notifying 
the director that the program pass rates on the NCLEX/PN® had fallen below 10 
percentage points of the state average pass rate for the past six (6) quarters. The 
director was requested to submit documentation verifying that elements of the 
program's plan of correction are being carried out and the effects of the employed 
interventions. 

• 	 On February 18, 2011, the Executive Officer approved continued full accreditation for 
the Institute of Medical Education, San Jose, Vocational Nursing Program for the four 
-year period from February 2, 2011 through February 1, 2015, and issued a certificate 
accordingly; and required the program to obtain Board approval prior to the admission 
of each class. The Executive Officer denied the program's request to admit a full-time 
day class of sixty (60) students and six (6) alternates commencing February 17, 2011; 
and approved the program's admission of a full- time day class of forty (40) students 
and four (4) alternates on February 17, 2011 only, with a projected date of graduation 
of June 15, 2012, to replace students who completed course requirements on 
February 4, 2011; and approved the program's proposed curriculum for 1,578 hours, 
Theory Hours- 606; Clinical Hours- 972); and required the program to demonstrate 
sustained improvement in its average annual pass rates on the NCLEX/PN. 

• 	 On February 18, 2011, the Board forwarded correspondence informing the director of 
decisions rendered by the Executive Officer. 

• 	 On May 11, 2011, the Board received electronic correspondence advising of the 
director's resignation effective May 20, 2011. 

• 	 On May 17, 2011, the assigned consultant forwarded correspondence notifying the 
director that the program pass rates on the NCLEX/PN® had fallen .below 10 
percentage points of the state average pass rate for the past seven (7) quarters. 
Additionally, the director was notified of the program's placement on the agenda for 
the September 9, 2011 meeting, at which time the Board would consider placement 
of the program on provisional accreditation. The program was requested to submit 
information by July 15, 2011, relative to the program's enrollment; current faculty and 
clinical facilities; clinical rotation schedules for all enrolled students; and an analysis 
of the program's previously submitted plan of correction, identifying the effectiveness 
of each element and planned alterations. 

• 	 On June 9, 2011, the Board approved a new program director. 

• 	 On June 23, 2011, the Board approved a new program director. 

• 	 On June 28, 2011, the Board received electronic correspondence dated June 24, 
2011, and documents, requesting Board approval to admit class on July 5, 2011, 
graduating November 2, 2012, to replace students graduating June 24, 2011. 
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• 	 On July 1, 2011, the SNEC discussed the program's request with the program 
manager. Due to the date the request was received, the SNEC recommended revision 
of the proposed date of class commencement to July 18, 2011. 

• 	 On July 12, 2011, the Executive Officer deferred action on the Institute of Medical' 
Education, San Jose, Vocational Nursing Program's request to admit 40 students 
commencing July 18, 2011 only, with a projected date of graduation of November 2, 
2012, to replace students who completed course requirements on June 27, 2011, for 
consideration by the Board at the September 9, 2011 meeting; and continued the 
program's requirement to obtain Board approval prior to the admission of each class. 

• 	 On July 13, 2011, the Board forwarded correspondence informing the director of 
decisions rendered by the Executive Officer. 

• 	 On July 13, 2011, the Board received correspondence from Sunil Vethody, !ME Vice 
President of Operations requesting reconsideration of the Executive Officer's 
decision. 

• On July 14, 2011, the Board received correspondence from !ME's Vice President of 
Operations requesting reconsideration of the Executive Officer's decision. 

. . ' . . .. '.' ' 

• 	 On J uiy 15, 2011, the Board received correspondence from I ME's Vice President of 
Ope~ations requesting reconsideration of the Executive Officer's decision . 

.. : 	 . •.' . 

• 	 On July 15, 2011, the SNEC and NEC rriet with the program director and manager 
relative to the program's request for reconsideration of the EO's decision. The director 
submitted a four(4) page document dated July 13, 2011 and titled, "Action Plan for 
Provisional Accreditation. 

• 	 On July 18, 20t1, the Board received faxed and electronic correspondence from Seth 
W. Wierier,'JME'Iegal:cc>dhsel,and s. Vethody questioning.the EO's decision and the 
impaCt on studehts;· , . · · 

• 	 Oh July'19J'2011; the BOard received ·ele'ctronic'correspondence from S. Vethody. 
·ThHfcOfrespondenceincluded·commLinicatioh betWeen Mr. Vethody and Mr. Wiener 
relative to the.EO's decision deferring action Ori the program's request and pending 
Board action: . 

Additionally, the Board received faxed correspondence from Mr. Wiener dated July 
19, 2011, requesting discussion of !ME's accreditation status, and commencement of 
the proposed correspondence. 

• 	 On July 19, 2011, the Board forwarded correspondence to S. Wiener and S. Vethody 
in response to correspondence received July 13, 14, 15, and 18, 2011, relative to the 
program's June 28, 2011 Request to Admit a New Class and Provisional Accreditation. 

• 	 On July 20, 2011, the Board received electronic correspondence from the program 
director relative to the Executive Officer's decision to defer action on the program's 
request to admit students. 
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• 	 On July 25, 2011, the Board received electronic correspondence, dated July 23, 2011, 
from S. Vethody acknowledging receipt of the Board's correspondence. 

• 	 On August 2, 2011, the Board received electronic correspondence, dated August 1, 
2011, from the director relative to an update in the program's action plan and progress. 

• 	 On August 10, 2011, the Board received electronic correspondence, dated August 1, 
2011, from the director relative to an update in the program's action plan and progress. 

• 	 On August 10, 2011, the SupeNising Nursing Education Consultant sent 
correspondence to the director requesting the submission of documents for Board 
presentation. 

• 	 On August 18, 2011, the Board received the program's documents for ·dissemination 
to Board members. · 

• 	 On September 9, 2011, the Board placed Institute of Medical Education, San Jose, 
Vocational Nursing Program on provisional accreditation for the one- year period from 
September 9, 2011 through September 30, 2012, and issue a notice to the program 
to identify specific areas of noncompliance and requirements for correction as 
referenced in Section 2526.1 (e) of the California Code' of Regulations; and denied 
the program's request to admit 40 students July 18, 2011. 

Rationale: 	 Board records and program enrollment data, submitted July 13, 2011 
and August 18, 2011, substantiate that the program's current number 
of Board - approved faculty totals 11, including the program director. 
Based on information reported on the program's Annual Report, the 
director works full time and has 100% administrative duties. Of the 
total faculty, nine (9) are approved to provide clinical instruction. 

Based upon the current reported enrollment and the 40 proposed 
students, the program would have a maximum enrollment of 183 
students if the requested class were approved for admission. To 
ensure compliance with existing regulatory requirements relative to 
clinical instruction, ten (1 0) instructors are required for the current 
enrollment of 142 students. Thirteen (13) instructors would be 
required for the maximum projected enrollment of 183 students. 
Given the foregoing, submitted information substantiates that the 
program's current number of approved faculty is inadequate for the 
current and proposed enrollment. 

Additionally, the Board required the program to admit no additional students unless 
specifically approved by the full Board; and required the program to show documented 
progress by submitting follow-up reports in three (3) months, but no later than 
December 1, 2011, and nine (9) months, but no later than June 1, 2012. The report 
must include a comprehensive analysis of the program, specific actions taken to 
improve program pass rates, timelines for implementation, and the effect of employed 
inteNentions. The following elements must be addressed in the analysis: 

a. Current Enrollment. 
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b. Admission Criteria. 
c. Screening and Selection Criteria. 
d. Terminal Objectives. 
e. Curriculum Objectives. 
f. Instructional Plan. 
g. Theory and Clinical Objectives for Each Course. 
h. Lesson Plans for Each Course. 
i. Textbooks. 
j. Attendance Policy. 
k. Remediation Policy. 
I. Evaluations of Theory and Clinical Faculty. 
m. Evaluations of Theory Presentations. 
n. Evaluations of Clinical Rotations and Their Correlation to Theory 

Presentations. 
o. Evaluation of Student Achievement. 

The program shall notify all enrolled students of actions taken by the Board relative to 
the program's accreditation status, and expected time forresolution. 

Further, the Board required the program to comply with all accreditation standards in 
Article 4 of the Vocational Nursing Practice Act, commencing at Business and 
Professions Code Section 2880, and Article 5 of the Board's Regulations, 
commencing at California Code of Regulations, Title 16, Section 2526; and required 
the program to demonstrate, incremental progress in correcting the violations. If the 
program fails to satisfactorily demonstrate incremental progress, the full Board may 
revoke the program's accreditation. 

The Board specified thaf the program's failure to take anyof these corrective actions 
may ~<?LISe the full Board to, r,eyoke .the program's accreditation. Reconsideration of 
the program's provisional accreditation was placed on the September 2013 Board 
agenda. 

RatiOnale: 	 The Board has serious concerns relative to the program's non
compliance with regulations for pass rates on the NCLEX-PN®. 

As noted previously, the program has had marked difficulty in 
achieving and maintaining acceptable average annual program pass 
rates. Board consultants -have met with the director and program 
representatives on several occasions relative to the inadequate 
achievement of its student population. A number of strategies and 
critical interventions have been recommended. Reportedly, those 
interventions were implemented. However, the program's average 
annual pass rates remain noncompliant with regulatory requirements. 

The current director was approved June 23, 2011. On July 13, 2011, 
the director submitted a document entitled, "Action Plan for Provisional 
Accreditation." It is noted that much of the document lists actions 
previously reported as completed by prior program administration. 
Information was not reported relative to the effectiveness of those 
interventions. Further, published program performance statistics 
evidence the impact of reported interventions on student achievement. 

8 




Despite such evidence, submitted program documents fail to delineate 
modifications to be made in the plan of correction. This may be 
somewhat impacted by the director's recent date of employment. 

Given the sustained severity of program noncompliance, the director 
must have sufficient time to complete a thorough analysis of all 
program elements, identify deficiencies, and implement strategies 
required for correction. 

• 	 On February 17, the Board mailed, per certified and regular mail, a Notice of Required 
Correction to the program. 

• 	 On February 22, 2012, the Board suspended the Institute of Medical Education's 
approvals ~t the San Jose and Oakland campuses during the period of time the 
programs lack the ability to instruct students pursuant to the Bureau's Order. In the 
event the bureau's Order is set aside or modified, the suspension will be automatically 
lifted and the approval reinstated or modified consistent with any revised Order. 
Additionally, the Board expressly withdrew any prior permission issued by the Board 
authorizing the Institute of Medical Education to start a new class at either location is 
expressly withdrawn. Should the Order prohibiting the Institute of Medical Education 
from enrolling new students be set aside or modified, the Institute of Medical Education 
shall submit a new request for each class to the Board. 

Rationale: 	 To have approval, the program must give a course of instruction in 
vocational nursing. Without authority from the Bureau to instruct students 
the program, !ME cannot give such course of instruction. As such, to 
protect the students from harm that may come of them enrolling or 
participating in unauthorized instruction, the. Board takes this action. 

• 	 On March 16, 2012, the Board mailed, per certified and regular mail, correspondence 
regarding the program's approval status. 

• 	 On May 28, 2015, the Board received the following information from BPPE regarding 
the program's status 

1. 	 On October 1, 2012, IME tried to surrender to the Bureau its approval to operate 
the !ME, San Jose, and !ME, Oakland campuses. 

2. 	 On September 20, 2013, the IME's Bureau- issued approval to operate was 
formally revoked by disciplinary action [Bureau Case No. 997952; OAH No. 
2012030566]. Additionally, IME was ordered to: 

a. 	 Provide official IME transcripts to all students who completed a course at 
IME. 

1) Pay restitution to 112 students. 
2) Pay to the Bureau investigative costs in the amount of $39,974.38, and 

attorneys' fees in the amount of $99, 292.50. 
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• 	 On July 9, 2015, the Board sent correspondence per certified and regular mail to IME 
program directors and president to determine if it had complied with the Order. A 
response was requested no later than Friday, July 17, 2015. 

10 




Agenda Item #6.A.1., Attachment B 

Institute of Medical Education, Oakland 

Vocational Nursing Program 


History of Prior Board Actions 

• 	 On August 6, 2010, the Executive Officer approved Institute of Medical Education, San 
Leandro's request to begin a vocational nursing program with an initial class of 50 
students on August 9, 2010 only, with a projected graduation date of September 2, 
2011; and, approved the program curriculum for 1578 hours, including 606 theory and 
972 clinical hours; and, required the program to obtain Board approval prior to the 
admission of each class. 

• 	 On October 24, 2011, Board representatives inspected the Institute of Medical 
Education, Oakland (also known as San Leandro), Vocational Nursing Program was 
inspected to determine compliance with Article 5 of the Vocational Nursing Rules and 
Regulations. Six (6) violations were noted. 

• 	 On October 31, 2011, the program was sent a follow up to the on-site survey visit and 
required the program to submit written documentation relative to the six (6) areas of 
deficiency cited in the report by November 18, 2011. · 

• 	 On December 15, 2011, the Executive Officer approved full accreditation for Institute 
of Medical Education, Oakland, Vocational Nursing Program for the four (4) year 
period from August 9, 2010 through August 10, 2014, and directed staff to issue a 
certificate accordingly; and denied the program's request to start a class of 30 
students on January 30, 2012 with a projected completion date of January 30, 2012 
to replace students graduating on December 16, 2011, at this time; and approved 
the program to admit a class of 20 students on January 30, 2012, pending Board 
approved Pediatric clinical site(s) adequate to accommodate the 20 students. 
The projected completion date is February 25, 2013. This class will replace students 
graduating on December 16, 2011. 

Rationale: 	Six (6) violations were identified during the onsite visit. Approving a 
smaller group of students will allow the program director time to focus on 
familiarizing herself with Article Five of the Vocational Nursing Practice 
Act. This will also allow the director time to focus on preparing. the 
outgoing students for the licensure examination and ensuring that all 
elements of the program and clinical sites are in place for the new 
students. 

Additionally, the program was required to submit a written plan to decrease attrition 
by January 6, 2012; and required to obtain Board approval prior to the admission of 
each class. 



Rationale: A review of program documents and on-site visit revealed the program's 
non-compliance in six (6) areas. They are as follows: failure of the program 
to follow the Board approved instructional plan, failure of the program to 
notify the Board of terminated faculty within the required time limit, failure of 
the program to have adequate res'ources, admission of a student without 
proof of 121h grade in the United States, unapproved admission of students, 
and lack of clinical sites appropriate for car~ of the sick child. The Board 
has serious concerns relative to the program's non.:compiiance with the 
California Rules and Regulations. · 

The remaining. uncorrected violations are related to the lack of adequate 
Pediatric Clinical rotc:itioris. The' director is actively working on correcting the 
rernaining violation. Board staff will' continue' to monitor the program by 
tracking ·the Correction of the· remaining uncorrected violation and its 
licensure examination pass rate quarterly, monitor annual reports and 
perform accreditation surveys every four years. 

• 	 On February 17,ttieBoard mailed,per certified and regular mail, a Notice ofRequired 
Correction to the program: 

• 	 On February 22,. 2~12, the Board suspended the Institute of Medical Education's 
approvals at the Scm Jose arid Oakland car}1puses during the period of time the 
programs lack the'ability to ihstriici'students pursuantto the Bureau's Order. In the 
event the bureau's Order is set aside'C:irmOClified, the' suspension· Will be automatically 
lifte~ afld the approval reinstated or modified consistent with any revised Order. 
Additi9hally, the Bbard exp_ressly·withdr~W'ari{prior permission issued by the Board 
authorizing the Institute of Medical E&1caticrr1 to shirt a new 6Jass a:t either location is 
expresslyFvyitHd'rawn~ Should the Order prohibiting the Institute of Medical Education 
fn)m enrolliri'!;(hevVstuuents besetaside·or modified,ithe ln,stituteof Medical Education 
shaii.S,'Ubmit·a'hew·recf(Yest foreacff·dass·t6 ttiefBoa'rd. ·. •·· 

<:.. r· ·:'· ~·. ·,.. , ~-.· 
' 
...·... · . .. ···:···· .·;.~) .. :.;~· "~·· 

. . . 

Ratidri~Je: T~ have' appr'oV~I, the' progfarn ·. ~usl, give. a -course of instruction in 
. • ·•. •· v&d'aHOnal'riu!rslng; WithoUt authority from-thesu·reau tb instruct students 

' •the prhgdirn, IME cahnot give''such cOurse ofin'striJction. As such, to 
protect the students from harm that may come of them enrolling or 
participating in unauthorized instruction, the Board takes this action. 

• 	 On March 16, 2012, the Board mailed, per certified and regular mail, correspondence 
regarding the program's approval status. 

• 	 On May 28, 2015, the Board received the following information from BPPE regarding 
the program's status 

1. 	 On October 1, 2012, IME tried to surrender to the Bureau its approval to operate 
the IME, San Jose, and IME, Oakland campuses. 

2. 	 On September 20, 2013, the !ME's Bureau - issued approval to operate yvas 
formally revoked by disciplinary action [Bureau Case No. 997952; OAH No. 
2012030566]. Additionally, IME was ordered to: 
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a. Provide official IME transcripts to all students who completed a course at 
IME. 

1) Pay restitution to 112 students. 
2) Pay to the Bureau investigative costs in the amount of $39,974.38, and 

attorneys' fees in the amount of $99,,292.50. 

• 	 On July 9, 2015, the Board sent correspondence per certified and regular mail to IME 
program directors and president to determine if it had complied with the Order. A 
response was requested no later than Friday, July 17, 2015. 
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Agenda Item #6.A.1., Attachment C · 

Bureau for Private Postsecondary Education 
2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833 
P.O. Box 980818, West Sacramento, CA 95798-0818BPPE 
P (916} 431-6959 F (916) 263-1897 www.bppe.ca.gov 

AMENDED NOTICE OF EMERGENCY DECISION 

February 14, 2012 

TO: 	 Bindu Baburajan, Owner 
Institute of Medical Education 

Sunil Vethody, Agent for Service of Record 

Institute of Medical Education 


Pursuant to California Code of Regulations, Title 5, section 75150, subdivision (d) and 
Government Code section 11460.40, the Bureau for Private Postsecondary Education 
(Bureau) hereby notifies the Institute of Medical Education, Bindu Baburajan, Owner 
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 {School Code No. 
69608217) and 7901 Oakport Street, Oakland, CA 94621 {School Code No. 81701347L 
that on February 16, 2012, at 12:01 a.m., the attached Emergency Decision will become 
effective. The Emergency Decision will order the Institute to: 

{1) Cease enrollment of new students in all ofthe Institute's programs; 
(2) Cease all instruction for all of the Institute's programs; and 

{3) Cease collection of tuition and fees for all ofthe Institute's programs. 


You have the right to be heard before the Director of Consumer Affairs, or her designee, 
regarding the allegations in the Emergency Decision prior to the effective date of the 
Emergency Decision. If you would like to be heard before the Director, please submit a 
request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private 
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833, 
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or 

her designee, by telephoning Yvette Johnson at {916) 431-6915. Unless the Bureau 

receives your request by 3:00 p.m. on February 13, 2012, you will be deemed to have 

waived your right to be heard before the Director, or her designee. 


If requested, the hearing before the Director of Consumer Affairs, or her designee, will 

be held on February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs 

Executive Office, located at 1625 North Market Blvd., Suite S-308, Sacramento, CA 

95834. 
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Within 10 days after issuance of the Emergency Decision, the Bureau will file an 
accusation on the charges and allegations set forth in the Emergency Decision. The 
adjudicative proceedings shall be conducted in accordance with Article 10 (commencing 
with Section 11445.10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500) of 

Part 1 of Division 3 of Title 2 of the Government Code, as requested by you. 

Upon issuance of the Emergency Decision, you have the right under Government Code 
section 11460.80 to obtain judicial review of the Decision. 

The Emergency Decision shall remain in effect until such time as the Accusation has 
been fully adjudicated or upon issuance of the final decision following judicial review. 

Joanne Wenzel, DepuYy Bureau Chief Date 
Bureau for Private Postsecondary Education 
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Bureau for Private PostSecondary Education 
2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833 
P.O. Box 980818, West Sacramento, CA 95798-0818 BPPE 
P (916) 431-6959 F (916) 263-1897 WNW.bppe.ca,gov 

AMENDED EMERGENCY DECISION 

Pursuant to Education Code section 94938, California Code of Regulations, Title 5, 
section 75150, and article 13 (commencing with section 11460.10} of Chapter 4.5 of Part 

1 of Division 3 of Title 2 of the Government Code, the Bureau for Private Postsecondary 
Education {Bureau) issues the following Emergency Decision: 

The Bureau hereby orders the Institute of Medical Education, Bindu Baburajan, Owner 
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 (School Code No. 
69608217) and 7901 Oakport Street, Oakland, CA 94621 (School Code No. 81701347), 
to: 

(1) Cease enrollment of new students in all of the Institute's programs; 
{2) Cease all instruction for all of the Institute's programs; and 
(3) Cease collection oftuition and fees for all ofthe Institute's programs. 

This order is based on an immediate danger to the pu[?lic health, safety, and welfare. 
Specifically, the ~ureau has determined that: 

The Institute is not an accredited institution. Nonetheless, the Institute is 
advertising, or indicating in promotional material, that it is accredited; 

The Institute is no longer financially viable in that it has withdrawn from the 
Federal Financial Aid Program. The Institute relies on student federal financial 
aid in order to operate; 

The Institute is in default of its enrollment agreement under Education Code 
section 94927 in that the junior class of the Institute's Dental Hygiene Program 
was discontinued on February 3, 2012. Also, on February 6, 2012, the Institute's 
Dental Hygiene Program Director resigned. In addition; on February 2, 2012, the 
Commission on Dental Accreditation (CODA) withdrew its accreditation of the 
Institute's Dental Hygiene Program; 

Most of the Institute's financial aid staff have left the Institute or been 
terminated; and 

The Institute has enrolled students in its MRI and Ultrasound programs even 
though the Bureau has not approved these programs. 
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As a result of the Institute's financial difficulties and the loss of its Dental Hygiene 
Program Director and financial aid staff, the Institute can no longer provide adequate 
educational and administrative services to the students enrolled in its programs, 
including those students enrolled in the Institute's Dental Hygiene Program who are still 
receiving instruction. In addition, the Institute is misrepresenting to its students and the 
public that it is an accredited institution. Also, because the Institute's MRI and 
Ultrasound programs are not approved by the Bureau, they are being operated 
unlawfully. Finally, the Bureau has reason to believe that despite the Institute's 
misrepresentations and unapproved MRI and Ultrasound programs, the Institute 
continues to enroll students in its programs and accept tuition payments. 

These circumstances require immediate action by the Bureau to protect students, 
prevent misrepresentations to the public, and prevent the loss of public funds or monies 
paid by students. 

You have the right to be heard before the Director of Consumer Affairs, or her designee, 
regarding the allegations in the Proposed Emergency .Decision prior to the ~ffective date 
of the Emergency Decision. If you would like to be heard before the Director, please 
submit a request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private 
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833, 
(916} 263-1895 (fax}. Alternatively, you may request a:hearing before the Director, or 
her designee, by telephoning Yvette Johnson at (916} 431-6915. Unless the Bureau 
receives your request by·3:00 p.m. on February 13, 2012, you will be deemed to have 
waived your right to be, heard before the Director, or her designee. 

If requested,' the hearing before the Director ofConsumer Affairs, or her designee, will 
be held on February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs 
Executive Office, located at 1625 North Market Blvd.,,Suite S-308, Sacramento, CA 
95834. 

Within 10 days after issuance ofthe Emergency Decision, the Bureau will file an 
accusation on the charges and allegations set forth in the Emergency Decision. The 
adjudicative proceedings shall be conducted in accordance with Article 10 (commencing 
with Section 11445.10} of Chapter 4.5 or Chapter 5 (commencing with Section 11500} of 
Part 1 of Division 3 of Title 2 of the Government Code, as requested by you. 

Upon issuance of the Emergency Decision, you have. the right under Government Code 
section 11460.80 to obtain judicial review ofthe Decision. 
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The Emergency Decision shall remain in effect until such time as the Accusation has 
been fully adjudicated or upon issuance of the final decision foltowingjudicial review. 

Joanne Wenzel, Depu-ty Bureau Chief Date 
Bureau for Private Postsecondary Education 
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Agenda Item #6.A.1., Attachment D 

a Executive Offlce 
1625 N. tvlarket Boukavardt Suite S--308_, Sacram-entot CA 958J4 
P (816} 674-3200 F (916) 574-8613 I \i\fv'M.dc<wa.gov 

Decision after Opportunity to be Heard 

On February 13, 2012, the Bureau for Private Postsecondary Education (Bureau),-.Department 
of Consumer Affairs (DCA or Department) served an Emergency Decision (Decision) on']nstitute for 
Medical Education (IME) pursuant to its authority contained in Education Code section 94937 and 5 
California Code of Regulations (C.C.R.) section 75150. That Decision ordered IME to: 

(1) Cease enrollment of new students in all ofiME's programs; 
(2) Cease instruction for all ofiME's programs; 
(3) Cease collectitm of tuition or fees for all ofiME' s programs. 

Pursuant to 5 C.C.R. section 75150(d), IME requested an opportunity to be heard before the 
effective date of the Decision on February 16, 2012, at12:01 a.m. That opportunity to be heard was 
before DCA's ChiefDeputy Director Awet Kidane on February 14,2012, at about 11:30 a.m. IME 
appeared through counsel, Mark Good. Also present from !ME were Sunil Vethody, Chief Executive 
Officer, and Khoi Lam, Program Director. 

The Bureau made the Decision upon a detennination of an immediate danger to the public 
health, safety, or welfare, based upon the following factual allegations: 

The Institute is not an accredited institution. Nonetheless, the Institute is advertising, 
or indicating in promotional material, that it is accredited; 

The Institute is no longer financially viable in that it bas withdrawn from the Federal 
Financial Aid Program. The Institute relies on student federal financial aid in order to operate; 

The Institute is in default of its enrollment agreement under Education Code section 
94927 in that the junior class ofthe Institute's Dental Hygiene Program was discontinued on 
February 3, 2012. Also, on February 6, 2012, the Institute's Dental Hygiene Program Director 
resigned. In addition, on February 2, 2012, the Commission on Dental Accreditation (CODA) 
withdrew its accreditation of the Institute's Dental Hygiene Program; 

Most of the Institute's financial aid staff have left the Institute or been terminated; and 

The Institute has enrolled students in its MR1 and Ultrasound programs even though 
the Bureau has not approved these programs. 

These ai!egations can be categorized into three areas of (1) accreditation; (2) financial 

resources; and (3) program operation. 


IME disputed that it is not an accredited institution, and asserts that it is accredited through 

June 30, 2016, by Western Association of Schools and Colleges- Accrediting Commission for 

Schools (WASC- Schools). IME presented a letter from WASC- Schools, its Certit1cate of 
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Accreditation, and an email from Lee Duncan, W ASC- Schools. It also argues that it has 
placed a djsclaimer on its website; indicating that its accreditor is no longer participating in 
Department ofEducation (DOE), and that IME is not eligible to participate in Title IV Financial Aid. 
IME maintains that it is exempt from Bureau oversight by virtue of its "W ASC" accreditation. 

The California Private Postsecondary Education Act of2009, which regulates private, 
postsecondary institutions in California, defines ''Accredited';: 

'"Accredited' means an institution is recognized or approved by an accrediting agency 
recognized by the United States Department ofEducation." (Ed. Code§ 94813.) 

It is undisputed that WASC- Schools is no longer a nationally recognized accrediting agency. 
IME argues that it h~s lost nothing except DOE recognition, that this definitionof accredited is only 
relevzu'lt with respect to Title IV (federal financial aid funding), and is not to being a sound 
educational program. · · 

. ' 

Even assuming, without finding, that DOE recognition is not strictly rel<!ted to sound 
educational quality, it is true that IME is not accredited tinder the definition that governs its operation. 
IME's accreditationby WASC - S~hools, and no nationally recognized accrediting agency means 
that it is not accredited under the law. · 

IME also argues that it is exempt from Burea~ regulation, since "WASC" schools have always 
been exempt from Bureau regulation. · 

Certain institutions are ej{empt from regulation u:nder the California Private Postsecondary 
Education Act of20Q9, including: 

'.:ru.. 1 inst.it ..t.io.n .. th...---'a.t..·.i.s .a.c..c.r.ed'- ·-·I·.·.te.d.by.'--'' th."'.". Ac _, .. ]--.. .•..... g. Co.r.mru· ssion for Senior Colleges and..u.· . '. .. ,_, .. ...c.r -edl.·.ti.. n ... --- . 

Universitk:s, .WestemAssociationof Schools and Colleges! orthe Accrediting Commission 
. for Commt1nityandJunior Colleges, Western Association of Schools and Colleges." (Ed. 
Code § 94874(i).) · · 

These accrediting agencies are sometimes referred to as WASC --Senior, and \VASC -
Junior. !ME acknowledges that it is accredited by neither WASC- Senior, nor W ASC --Junior. It 
seems to rely upon a very. broad usage of "WASC" to claim some exemption. Without some 
documentation of other accreditation by a regional accrediting agency, or some other basis for 
exemption (see Ed. Code §§ 91874, 94874.1 ), IME is not exempt from Bureau regulation. 

Therefore, IME is not accredited, and cannot represent itself to be so, disclaimer 
notwithstanding. Nor is it exempt from regulation, since its accreditor is not "WASC," but is WASC 
-Schools, neither W ASC --Senior nor WASC --Junior. Accordingly, IME cannot represent that it 
is accredited. Nor is it exempt from regulation. 
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Because its accreditor has lost DOE recognition, IME will no longer participate in Title IV 
funding as of April 26, 2012. IME submits that it is still financially viable since a "percentage'' of its 
students are still interested in enrollment and will pay tuitio1;1 "out-of..;pocket"; it is reducing tuition by 
50% to assist students in doing that; it is downsizing its payroll; it is reducing its program offering to 
its "grass roots" programs; it is consolidating its 2 campuses in San Jose and Oakland to one campus 
near Fremont to help downsizing. IME also indicated that it is trying to secure funding for its 
students with a private financial company, and that it obtained private :ftmding of $450,000, which 
went toward overhead, and making a clean transition toward consolidated campuses. In addition, 
IME stated that it did not operate with Title IV funding until2008, and therefore is able to operate 
without it now. 

Although IME said that approximately 150 (out of approximately 350) students had 
confimted that they wanted to continue in their programs, IME could not provide any evidence that it 
had sufficient funds to continue to provide their grass-roots programs, and was no clear on which 
programs those were. In addition, IME had not yet sought or obtained the required approval from the 
Bureau for a change in location for the two campuses. It indicated that it could not seek that approval 
without a lease, and that it was about to sign a leave for the Fremont location, but did not want to do 
that after it received the Emergency Decision. 

There is no indication that IME was required to submit a signed lease for a new location to the 
Bureau to obtain approval. (See 5 C;C.R. § 71500.) There is no evidence that- even assuming that 
150 students will continue in their programs without outside funding- that operating with less than 
half its student body at a 50% tuition reductio11 can give them .sufficient assets and tinancia1 resources 
to operate according to the law. (See 5 C.C.R. § 71745.) 

Lastly, with respect to the programs. that it is operating, IME says that its students in the 
"junior" dental hygiene program have been moved to other sites. They presented no evidence, 
however, that that change due to aclosure of the program was approved by the Bureau. (See 5 
C.C.R. § 76240.) With respect to its MRI and Ultrasound programs, IME indicated that it had filed 
applications to add the programs before the former Bureau sunset on June 30, 2007. Although IME 
may have lawfully begun the programs after the time the former Bureau ceased operations, IME was 
required to seek approval of those programs after the current Bureau was in operation. (See 5 C.C.R. 
§ 71655.) There is no evidence that it has done so. 

Because IME has lost its institutional accreditation, cannot demonstrate that it has sufftcient 
funds to operate at this time, and is has not either closed or operated certain programs with approval, 
there is an immediate danger to the public health, safety, or welfare of the students ifiME continues 
to enroll and instruct its students. Accordingly, the Emergency Decision of the Bureau shall become 
effective as noticed on. This Decision shall remain in effect until withdrawn or modified, or there is a 
decision on the action filed by the B'ureau to resolve the under-lying issues. 



Institute of Medical Education 
Emergency Decision 
Page4 

#~ 

Chief Deputy. Director 
Department of Consumer Affairs 
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BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS 
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnpt.ca.gov 

CERTIFIED MAIL 

February 17, 2012 

Mary Ann Haeuser, M.S., R.N. 
· Director, Vocational Nursing Program 

Institute of Medical Education- Oakland 
7901 Oakport Street 
Oakland, CA 94621 

SUBJECT: Notice of Required Correction 

Dear Ms. Haeuser: 

The Board was recently made aware that the Institute of Medical Education's (!ME's) ability 
to enroll new students and instruct existing students has been temporarily prohibited by the 
Bureau for Private Postsecondary Education. Copies of the Bureau's Pebruary 14, 2012 
Emergency Order and the Department of Consumer Affairs' Decision after Opportunity to 
be Heard, dated February 15, 2012, are attached to this notice. 

Pursuant to section 2883 of the Business and Professions Code, the Institute of Medical 
Education must be able to give a course of instruction in vocational n1,1rsing in order to 
maintain its prior accreditation/approval by the Board. In addition, the Institute of Medical 
Education must show that it is permitted to enroll new students. · · 

By this Notice, you are requested to provide evidence to the Board that you have authority 
to instruct students in the vocational nursing programs at the San Jose and Oakland 
campuses. In the event you cannot show the ability to instruct students, the Board may 
suspend your accreditation/approval during the period that you lack the ability to instruct 
and it may revoke any prior authorizations to start new classes. 

The full Board may take these actions at its meeting on Wednesday, February 22, 2012, a,t 
4: DO P.M. A copy of the meeting notice is attached. 

s~~99-BJi~. / . / . (7// ~},_y, ~/''"''~..).._,. / ''" ' I ./ ~-:-'/ ~ 

(___/ / / . '-. 

TERESA BELLO-JONES, J.D(JVkS.N., R.N. 
Executive Officer 

Attachments 
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BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS CICa 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnptca.gov 

SPECIAL BOARD MEETING 

DATE: Wednesday, February 22, 2012 

PLACE: 	 Radisson Hotel at Los Angeles Airport 
Laguna Room 
6225 W. Century Blvd. 
Los Angeles, CA 90045 
Telephone: (310) 670-9000 
Fax: (310) 337-6555 

TIME: 4:00p.m.· 

1. Institute of Medical Education Vocational Nursing Programs. 

a. 	 Finding Regarding Special Board Meeting. 

The Board will consider whether the delay necessitated by provided notice of the 
meeting 10 days in advance would cause a substantial hardship on the Board· and/or 
that immediate action is required to protect the public interest. 

b. 	 Consideration of Temporary Revocation of Approval During· Effect of the Bureau for 
Private Postsecondary Education's Emergency Decision. 
Cheryl Anderson, Supervising Nursing Education Consultant. 

·. 

The mission of the Board of Vocational Nursing and Psychiatric Technicians (Board) is to protect the public. Public 
protection is paramount to the Board and its highest priority in exercising its licensing, regulatory, and disciplinary 
}unctions. Tow~rd this. end, .the Board en~qre~ that only qualified persons are licensed vocational nurses and 
psychiatric technicians by enforcing educational requirements1 standards of practice1 and by educating consumers of 
their rights. · 

·.· 

All Board meeting date~and locations are subject to change. Meeting times are approximate. Agenda items may 
be taken out of order. These meetings cClnform to the Open· Meetings Act. 

This meeting facility is accessible to the physically disabled. Persons needing a disability-related accommodation 
or modification in order to participate in the meeting may make. a request by contacting Linda Ruyters at (916) 263
7848 or email linda.ruyters@dca.ca,oov, or for the hearing impaired, TOO (916) 322-1700; or by sending a written 
request to the Board office at 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833, attention: · Linda 
Ruyters. Providing your request at least five business days before the meeting helps to ensure availability of the 
requested accommodation. · 

The Board makes every effort to meet in facilities that can accommodate the estimated 300- 1400 members of the 
public who wish to observe its proceedings at any given location; however, at times attendees may be asked to 
exchange seats with individuals waiting outside the room to ensure thata\1 interested parties have an opportunity to 
observe the proceedings. The Board appreciates your cooperation should this occur. 

Government Code Section 11125.7 provides the opportunity for the public to address each agenda item during 
discussion or consideration by a state body. Total time allocated for public comment may be limited. 

Interested parties should call the Board at (916) 263-7845 to confirm the date and specific meeting site of any 
Board meeting or access the Board's web site at http://www.bvnpt.ca.gov. Requests for further information should be 
directed to Linda Ruyters at (916) 263-7848 or at the email address above. 
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BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS 
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnpt.ca~gov 

DATE: 	 February 17, 2012 

TO: 	 Board Members 

.~FROM: 	 Cheryl C. Anderson, M.S., R. N. 
.! 

Supervising Nursing Education Consultant 

SUBJECT: 	 Institute of Medical Education, San Jose, Vocational Nursing Program 
Consideration of Temporary Revocation of Accreditation/Approval During 

Effect of 'the Bureau for Private Postsecondary Education's Emergency 

DeCision (Director: Mary Pedro, San Jose, Santa Clara County, Private) 


Institute of Medical Education, Oakland, Vocational Nursing Programs 
Consideration of Temporary Revocation of Accreditation/Approval During 
Effect of the Bureau for . Private Postsecondary Education's Emergency 
Decision (Director: Mary Ann Haeuser, Oakland, Alameda County, Private) 

Effective February 16, 2012, the Bureau for Private Postsecondary Education (Bureau) of 
the Department of Consumer Affairs ordered the Institute for Medical Education (!ME) to: 

"(1) Cease enrollment of new students in all of \ME's programs; 

(2) Cease instruction for all of !ME's programs; [and] 

(3) Cease collection of tuition or fees for all of !ME's programs." 

This Order (see Attachments A, B, C) was made pursuant to Education Code section 

94937 and title 5, California Code of Regulations, section 75150. · It was issued as an 

emergency and is temporary until further action is taken by the Bureau. The order applies 

to both the San Jose and Oakland campuses. In both campuses, IME has vocational . 

nursing programs (VN Programs) which are approved 1 by the Board. 


In light of the Bureau's order, IME will be prohibited from instructing students in its VN 

Programs at both San Jose and Oakland campuses. It is also prohibited from enrolling 

new classes into those programs. 


The Board is authorized to approve schools offering vocational nursing . programs in 
California. (Bus. & Prof. Code, § 2880) Once approved, graduates of such programs meet 

1 Prior to January 1, 2012, references in article 4 of the Vocational Nursing Practice Act, commencing with section 
2880, provided that the Board "accredited'' the programrather than "approved" it. · Despite the change, there 
was no substantive change to the Board's authority and the terrns are used interchangeably here. 

www.bvnpt.ca~gov
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one qualification for licensure. (/d.) .The Board's law, in section 2881 of the Business ·and 
Professions Code, provides in pertinent part, 

,·'An approved school of vocational nursing is one which has been 
approved by the Board of Vocational Nursing and Psychiatric Technicians of 
the State of California, gives a course of instruction in vocational nursing 
of not less than 1 ,530 hours or 50 semester units approved by the board 
pursuant to Section 2882 whether the same be established by the State 
Board of Education, other educational institutions, or other public or private 
agencies or institutions and· is affiliated or conducted in connection with one 
or more hospitals." [Emphasis added.] 

Section 2883 of the Business and Professions Code provides authority for the Board to 
take action against the Board's approval. 

In order to proyide clarityand consistency to students in the Vocational Nursing Programs, 
Institute of Megical Education ispresented tothe Boardfor consideration of suspension of 
its accreditation/approval during the period of time that the Bureau's order is in effect. . 

.Recom111endations: 

-1. 	 The Board suspend the Institute ofM?c!ical Education's approvals at the San Jose and 
Oakland campuses during the period of time theprograms lack the ability to instruct 
students pursuant to the Bureau's Order, In the event the bureau's Order is set aside or 
modified, the suspension will be automatically lifted and -the approval reinstated or 
modified consistent with any revised Order. 

2. 	 Any prior permission issued by the Board authorizing the Institute of Medical Education 
to start a new class at either location is expressly Withdrawn. Should the Order 
prohibiting the Institute of Medical Edwcatipn from enrolling new students be set aside or 
modified, the Institute of Medical Education shall submit a new request for each class to 
the Board. 

Rationale: 	 To have approval, the program must give a course of instruction in vocational 
nursin~. With()Ut authority from the Bureau to instruct students the program, 
!ME cannot give such course of instruction. As such, to protect the students 
from harm that may come of them enrolling or participating in unauthorized 
instruction, the Board takes this action. 

Attachment A: Order Dated February 15, 2012. 
Attachment 8: Amended Notice of Emergency Decision Dated February 14, 2012. 
Attachment C: Amended Emergency Decision Dated February 14, 2012. 

I 
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Decision after Opportunity to beHeE~.rd 

On February 13,2012, the Bureau .for Private Postsecondary-Education (Bureau), Department 
of Consumer Affairs (DCA or Department) served anEmergency·Decision(Decision) on Institute for 
Medical Education (IME)pursuantto its authority contained in EdJ:tcation Code section 9493 7 and 5 
Califoniia Code of Regulations (C.C.R:).section 75150. ThatDecision rrdered HviEto: 

(l) Cease enrollment .of new students in all of IME' s programs; 
(2) Cease inst.-ucHon for all.oflME'·s programs; 
(3) Cease collection of tuition or fees for aU of IME' s programs. 

Pursuantto 5 C.C.R. section 75150(d), lME requested an opportunity to be heard before the 
effective date ofthe Decision on February 16, 2012, at 12:01 a.m. Thatopporttmityto be heard was 
before DCA' s Chief Deputy Director AwetKidane on Febmary 14, 2012, at about}l :30 a;m, IME 
appeared through counsel, Mark Good, Also present from JME were Swiil Vethody, ChiefExecutive 
Officer, and Khoi Lam, Program Director. · · 

The Bureau made the·Decision upon adetennination ofanimmediate-dangerto thepublic 
health, 'Safety, or welfare, based upon the following factual allegations: · 

The Institute is not an accredited institution. Nonetheless, the Institute is advertising, 
or indicating inpromotional material, that it is accredited; 

The Institute is no longer financially viable in that it has withdrawn:from the Federal 
Financial Aid Frogram. The lnstitute relies on student federal :financial aid in orderto qperate; 

The Institute-is in defadtofits enrollment agreement under EducatiOn,Codesectipn' 
94927 in that the junior class ofthelnstitute'.s Denta!Hygiene Programwas discontinued on 
February 3, 2012. Also, on February 6, 2012, the Institut~~.s DentalliygieneProgrampirect.Or 
resigned . .In addition; on February 2,.2012, tb.e Commission onDen:ta1 Accreditation (CODA) 
withdrew •its accreditation of the Institute's Dental Hygiene Program; 

Most of the Institute's financial aid staffhave lefl . .the Institute or been terminated; and 

The Institute has enrolled students in itsMR1 and Ultrasound programs even though 
the Bureau has not approved these programs. 

These allegations can be categorized into three areas of ( 1) accreditation; (2) financial 
resources; and (3) program operaflon. 

IME disputed that it is not an accredited institution, and .asserts thl1t it is accredited through 
June 30, 2016, by Western Association of Schools and Colleges -Accredlfing Commission for 
Schools·(WASC- Schools). IME presented a letter from WASC- Schools, its Certificate,of 

http:DentalliygieneProgrampirect.Or
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Accreditation, and an email from Lee Duncan, WASC- SchOOl$., It also ar_gues that-it bas 
placed.a disClaimer on its·websit~, indicating that its accreditor is no longerparficipating:in 
Departme~t ofEducation {DOE)., and -that IME is .not ;eligible-to :participate·in Title IV :FinanCial Aid. 
IME maintains that itis exempt .from Bureau oversightby virtue ;ofits "WASC" accreditation. 

The California Private Postsecondary Education Act of2009, which regUlates _private_, 
postsecondary-institut_ions in California, defines "Accredited'l: · · 

"'Accredited' means an institution isrecognized.orapproved by an accrediting,~gency 
recognized by the United States Department ofEducation." (Ed. Code§ 94S13.) 

'lt is undisputed that WASC .::... Schools is -no 'longer a.-nationa11y·.recognized accrediting agency. 
lME·,ru:gues thatit.haslost nothing except DOE recognition; that this deftnition-ofacG:redited1s orily 
relevant with resp~cLto tltle tv (federal finandai aid fundfug);'and.is not.ib being-.a:5ound . 
educational p~ogram. · 

.·Even assumir~g, withollt.fl~ding, that DOE recognitimiis.not strictly :related-to sound 
educationalquality, it.is true·that _IME is not accredited urider.th~ definition thatgovems its- qperation. 
INIE's a9creditation by WASC ~ Schools,. and no nationally recognized accniditmg-agency means 
that it is not accredited :i.inder the law.· . ' 

IME also argues that itis exempt from Bureau r~gulation, since ~·wASC" schools hav.e always 
beert.exempt from Burea~ remrt~ti.on. 

. . -C~rt~p;institutions ~e exempt from regulation under the California Private Post~econiJacy 

Educati~l}-Actof2009.;1f1duding: .' ·. · ·· ·· 


}; ;-:· 

."A11·institution thatis accredited by the Accredit_ing.Commission'fo.t .Senior- Cdll~ge~· and 
l.il1iyers!tles;.'we;3tem ~s~~ciation ofSchools':fuJ.d..Colleges, o~ the Accr.edhing .c.omrnissio11 
fofConl:rrn)riity 'a:ild Jli#ior Colleges, \Vestetp 'AssoCiation of Schools and Colleges~" (Ed.
Copef94874(i)..)', · · · · ·.. 

Thdeacctecliti~g agencies are sometimes referred toas·WASC ·-:senior, ?ndWAs.c:•• 
Junior. IME acknowledges that it is accredited by neither WASC- Senior;nor WASC --Junior. It 
seems to rely upon -a -.vet)t. broad us~ge of ~~wASC" to Claim some exetnption. W1t~o4t .some 
docu11)entation.cif otheraccreditation by a regional accredifing agency, onr some other·basis.for 
exemption (see,Ed. Code'§§ '91874, 94874.1), 1ME is not ~xei:npt:fromBureal.l-r.egulat~on. 

Therefore. IME is not accredited•.and cannot.represent.itselfto be so., d~~;:laimer 
notw1thstanding. Nor..is it.exempt from regulation, since.i~s,accredjtor .is'not'''WASC;" but"is WASC 
-.Schools, neither WASC -- Senior nor WASC --Junior. Accordingly, IME cannot represent that 'it 
.is accredited. Nor is it exempt from regulation. 

http:remrt~ti.on
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Because its accreditor has lost DOE recognition, IME win no longer partictpate in Title lV 
funding as of April26, 2012. lME submits that it is still financially viable .sh1ce a 1'percentage'' ofits 
students are still·interested in .enrollment and win pay tuitio:r;t "out -of-pocket"; it is reducing tuition by 
50% to assist students in doing that; it is downsizing its payroll; it is reducing its program offering to 
its "grass roots" programs; it is consolidating its 2 campuses in San Jose and Oakland to one campus 
near Fremont to help downsizing. lME also indicated that it is trying to secui:e funding for its 
students with a private financial company, and that it obtained privateJunCiing of$450,000, which 
went toward overhead, and making. a clean transition toward consolidated campuses. In adciition, 
IME statedthat it did not operate with Title IV funding until2008j and therefore is able to operate 
without itnow. · 

AlthoughiME said that approximately 150 (out of approximately 350) students had 
confim1ed that they wanted to continue in their programs, IME could not provide any evidence that it 
had su~fficientfunds to continue to provide their grass.,roots programs, and was no,dear on which 
programs those were. In addition, IME had not yet sought or obtained the required.approva1 from the 
Bureau for a change in location for the two campuses. It indicated that itcould notseekthat approval 
without a lease, and that it was about to sign a leave for the Fremont location, but did not want to do 
that after it received the Emergency Decision. · 

There is noindicationthat IME was required to submit a. signed 1ease for a new.locationto the 
Bureau to obtain approval (See5C.C.R. § 71500.) Thereisno evitlencethat-,.evenassumin,g·that 
15 0 students wiH continue in their programs without outside funding- that operati11g with lessthan 
halfits studentbodyat a 50%tuitionreduction can.giye them sufficient assets and financiaLresources 
to operate according to the taw. (See 5 C.C.R. § 71745.) 

Lastly, with respect to the programs that it is operating, IME says that its students in the 
'junior" dental hygieneprogram have been moved to other sites. The:y presented no .evidence, 
however, that that change due to a closure ofthe program was approved by the Bureau .. (See 5 
CCJZ. § 76240.) With respectto its MRI and Ultrasoundprograms, I1Yffi indicated thatithad filed 
applications to add the programs before the fom1er Bureau sunset on.Jru1e 30, 2007. Although1ME 
may have lav,fully begun the programs after the time the Jormer.Bureau ceasetLoperations, IME was 
required to seek approval ofthoseprogr?,ms after .the current Bureau \vas in operation. ·(See5C.C.R. 
§ 71655.}There is no evidence that it has done.so, · 

.Because IME 11as lost its institutional accreditation, cannot demonstrate th.a.t ithas sufficient 
funds to operate at this time, and is bas not either closed or operated certain ·program.s with.approval, 
there is an immediate danger to the public healt11, safety, or welfare ofthe students iflMEcontinues 
to enroll and instruct its students. Accordingly, the Emergency Decision of the Burea·u shall become 
effective as noticed on. This.Decision shall remain in effect until withdrawn ormodified, or there is a 
decision on the action filed by the Bureau to resolve the tmder·1ying issues. 
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Bureau for Private Postsecondary Education 
2535 Capitol Oaks Drive, Suiie 400, Sacramento, CA 95833 
P.O. Box 980818, West Sacramento, CA 95798-0818 

·p (916) 431-695S F (916) 263-1897 www.bppe.ca.gov 

AMENDED NOTICE OF EMERGENCY DECISION 


February 14, 2012 

TO: 	 Bindu Baburajan, Owner 
Institute of Medical Education 

Sunil Vethody, Agent for Service of Record 
Institute of Medical Education 

Pursuant to California Code of Regulations, Title 5, section 75150, subdivision (d) and 
Government Code section 11460.40, the. Bureau for Private Postsecondary Education 
(Bureau) hereby notifies the Institute of Medical Edu~ation, Bindu Babur,ajan, Owner 
(lnstituteL located at 130 S. Almaden Blvd., .San Jose, CA 95113 (School Code No. 
69608217) and 7901 Oakport Street; Oakland, CA 94621 (School Code No. 81701347L 
that on February 16, 2012, at 12:01 a.m., the attached Emergency Decision will become 
effective. The Emergency Decision will order the Institute to: 

(1) Cease enrollment ofnew students in all of the Institute's programs; 
(2) Cease all instruction for all of the Institute's pro_grarns; and 
(3) Cease collection oftuition and fees for all of the Institute's programs. 

You have the right to be heard before the Director of Consumer Affairs, or h.er designee, 
regarding the allegations in the Emergency Decision prior to the effective date of the 
Emergency Decision. If you would like to be heard .before the Director, please submit a. 
request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private 
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833, 

(916) 263-1895 [fax). Alternatively, you may request a hearing before the Director, or 
her designee, by telephoning Yvette Johnson at (916) 431-6915. Unless the Bureau 
receives your request by 3:00p.m. on February 13, 2012, you will be deemed to have 
waived your rightto be heard before the Director, or·her designee. 

If requested, the hearing before the Director of Consumer Affairs, or her designee, will 
be held on February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs 
Executive Office, located at 1625 North Market Blvd., Suite S-308, Sacramento,. CA 
95834. 
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Within 10 days after issuance of the Emergency Decision, the Bureau wfll file an 
accusation on the charges and allegations set forth in the Emergency Decision. The 

adjudicative proceedings shall be conducted in accordance with Article 10 (commencing · 
with Section 11445.10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500) of 
P.art 1 of Division 3 ofTitle 2 of the Government Code, as requested by you. 

Upon issuance of the Emergency Decision, you have the right under Government Code 

section 11460.80 to obtain judicial review of the Decision. 

The Emergency Decision shall remain in effect until such time as the Accusation has 
been fully adjudicated or upon issuance of the finai decision following judicial review. 

Joanne Wenzel, DepJ(y Bureau Chief Date 

Bureau for Private Postsecondary Education 
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Bureau for Private Postsecondary Education 

2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833 ac:a·· 

P.O. Bo.x 980818, West Sacramento, CA 95798-0818BPPE 
P (916) 431-6959 F (916) 263-1897 www.bppe.ca.gov 

AMENDED EMERGENCY DECISI'ON 

Pursuant to Education Code section 94938, California Code of Regulations, Title 51 

sectloR 75150, and article 13 (commencing with section 11460.10) of Chapter 4.5 of Part 
1 of Division 3 of Title 2 ofth.e Government Code, the Bureau ·for Private Postsecondary 
Education (Bureau) issues the following Emergency Decision: 

The Bureau hereby orders the Institute of Medical Education, Blndu Baburajan, Owner 
(Institute·), located at 130 S. Almaden Blvd., San Joser CA 95113 ·(School Code No. 
69608217) and 7901 Oakport Street, Oakland, CA 94621 (School Code No. 81701347), 
to: 

(1) cease enrollment of new students in all ohhe Institute's programs; 
{2} Cease all instruction for all of the Institute's programs; and 
(3) Cease collection oftuition and fees fcir all of the lnstitute'.s programs. 

This ·order is based on an immediate danger to the puQiic health, safety, and welfare. 

Specifically, the Bureau has determined that: 


The Institute is not an .accredited institution. Nonetheless, the Institute is 
advertising, or indicating in promotional material, that it is accredited; 

The Institute is nci longer 
. 

financially viable in 
. 

that it has withdrawn from the 
Federal Fi~ancial Aid Program. ·The Institute relies· on student federal financial 
aid in order to op.erate; 

The Institute is in default of its enrollment agreement under Education Code 
section 94927 in that the junior class ·of the Institute's Dental Hygiene Program 
was discontinued on February 3, 20.12. Also, on February 6, 2012, the ·Institute's 
Dental Hygiene Program Director resigned. In addition, on February 2, 2012, the 
Commission on Dental Accreditation (CODA) withdrew its a.ccreditation of the 
Institute's Dental Hygiene Program; 

Most of the Institute's financial aid staff have. left the ·Institute or been 
terminated; and 

The Institute has enrolled students in its MRI and Ultrasound programs even 
though the Bureau has not.approved these programs. 

n 
Institute of Medical Education, Bindu Baburajan, Owner 
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As a result of the Institute's financial difficulties and the Joss of its Dental Hygiene 
Program Director and financial aid staff, the Institute can no longer provide adequate 
educational and administrative services to the students enrolled in its programs, 
including those students enrolled in the Institute's Dental Hygiene Program who arestill 
receiving instruction. In addition, the Institute- is misrepresenting to its students and the 
public that it is an accredited institution. Also, because the Institute's MR! and 
Ultrasound programs are not approved by the Bureau, they are being operated 
unlawfully. Finally, thee Bureau has reason to believe that despite the Institute's 
misrepresentations and unapproved MRI and Ultrasound programs,- the Institute 
continues to enroll students in its programs and accept tuition payments. 

These circumstances require immediate action by the Bureau to protect students, 
prevent misrepresentations to the p-ublic, and prevent the loss of publicfunds or monies 
paid by students. 

You have the right to be heard before the Director of Consumer Affairs, or her designee, 
_regarding the allegations in -the Proposed Emergency Decision prior to the effective date 
of the Emergency Decision. If you would like to be heard before the Directo_r, please 
submit a request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private 
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833, 
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or 
her d-esignee, by telephoning Yvette Johnson at (916) 431-6915 ..Unless the Bureau 
receives your request by-3:00 p.m. on February 13, 2012, you will be deemed to. have 
waived your right to be heard before the Director, or her designee. 

If requested, the hearing before the Director of Consumer Affairs, or her designee, will 
be held IJn February ~4, 2012, at 11:00 a.m. at the Department of Consumer Affairs 
-Executive Office, located at 1625 North Market Blvd., Suite S-308, Sacramento, CA 
95834. 

Within 10 days after issuance ofthe Emergency Decision, the Bureau will file an 
accusation on the charges and allegations set forth in the Emergency Decision. The 
adjudicative proceedings shall be conducted in accordance with Article H)'(commencing 
with Section 11445.10) of Chapter 4;5 or Chapter 5 (commencing with Section ,11500) of 
Part 1 ofDivision 3 ofTitle 2 ofthe Government Code, as requested by you~ 

Upon issuance of the Emergency Decision, you have the right under Government Code 
section 11460.80to obtain judicial review ofthe Decision. 

~~~~~-'---~~_:___~~~~~~~~~~~-lnstLtute 
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The Emergency Decision shall remain ln effect until such time as the Accusation ha~ 
been fully adjudicated or upon issuance of the final decision following judkial review. 

Joanne Wenzel, Deput Date 
Bureau for Private Postsecondary Education 
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CERTIFIED MAIL l 

l 

February 17, 2012 

Mary Pedro, B.S., R.N. 

Director, Vocational Nursing Program · 

Institute of Medical Education-~ 5"'1\ "Jose 

130 Almaden Boulevard j 

i. 


San Jose, CA 95113 


SUBJECT: Notice of Required Correction 

Dear Ms. Pedro: 

The Board was recently made aware that the Institute of Medical Education's (I ME's) ability · 
to enroll new students and instruct existing students has been temporarily prohibited by the 
Bureau for Private Postsecondary f:::ducation. Copies of th.e Bureau's February 14, 2012 
Emergency Order and the Department of Consumer Affairs' Decision after Opportunity to 
be Heard, dated February 15, 2012, are attached to this notice. 

Pursuant to section 2883 of the Business and Professions Code, the Institute of Medical 
Education must be able to give a course of instruction in vocational nursing in order to 
maintain its prior accreditation/approval by the Board. In addition, the Institute of Medical 
Education must show that it is permitted to enroll new students. · · 

By this Notice, you are requested to provide evidence to the Board that you have authority 
to instruct students in the vocational nursing programs at the Sa.il Jose and Oakland · 
campuses. ln the event you cannot show the ability to instruct students, the Board may 
suspend your accreditation/approval during the period that you lack the ability to instruct 
and it may revoke any prior authorizations to start new classes. . 

The full Board may take these actions at its meeting on Wednesday, February 22, 2012, at 
4:00P.M. A copy of.the meeting notice is attached.· 

Attachments 
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a 
~:·lTt:...:·rE ANO CC::lN~.;o}1.JM['-£R E:lERVlC\ES AGENI::v • L:iC}Vi;i::u,tOr..:t El:JMUI'-lD c;, fZ1RCJWN .JR. 

BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS 
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 

Of.PMCTM.HITQf CON.r;UMI:;I( 1'.FFA1HS Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnpt.ca.gov 

SPECIAL BOARD MEETING 

DATE: Wednesday, February 22, 2012 

PLACE: 	 Radisson Hotel at Los Angeles Airport 
Laguna Room 
6225 W. Century Blvd. 
Los Angeles, CA 90045 
Telephone: (310) 670-9000 
Fax: (31 0) 337-6555 

TIME: 4:00p.m. 

1. Institute of Medical Education Vocational Nursing Programs. 

a. 	 Finding Regarding Special Board Meeting. 

The Board will consider whether the delay necessitated by provided notice of the 
meeting 10 days in advance. would cause a substantial hardship on the Board and/or 
that immediate action is required to protect the pubiicinterest. 

b. 	 Consideration of Temporary Revocation of Approval During Effect of the Bureau for 
Private· Postsecondary Education's EmergeQcy Decision. 
Cher}'I Anderson, Supervising Nursing Education Consultant. 

their rights. . . 

The mission of the Board of Vocationa/Nursing and Ps}tchiatr(c Technicians (Board) is to protect the public. Public 
protection is paramount to the Board and its highest priority in exercising its ficensing, regulatory, and disciplinary 
functions. Toward this .end, the E3qard ensures that only quali{ied persons are licensed vocational nurses and 
psychiatric technicians by enforcing educational requirements, standards of practice, and by educating consumers of 

. . . 	 . 

All Board meeting,dates and locati<:msare subject to thange. Meeting times are approximate. Agenda items may 
be taken out of order. These meetings conform to the Open Meetings Act. 

This meeting facility is accessible to the physically disabled. Persons needing a disability-related accommodation 
or modification in order to participate in the meeting may make arequest by contacting Linda Ruyters at (916) 263
7848 or emaillinda.ruvters@dca.ca.gov, or for the hearing impaired, TOO (916) 322-1700; or by sending a written 
request to the Board office at 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833, attention: Linda 
Ruyters. Providing your request at least five business days before the meeting helps to ensure availability of the 
requested accommodation. · 

The Board makes every effort to meet in facilities that can accommodate the estimated 300- 1400 members of the 
public who wish to observe its proceedings at any given location; however, at times attendees may be asked to 
exchange seats with individuals waiting outside the room to ensure that all interested parties have an opportunity to 
observe the proceedings. The Board appreciates your cooperation should this ·occur. ·· 

Government Code Section 11125.7 provides the opportunity for the public to address each agenda item during 
discussion or consideration by a state body. Total time allocated for public comment may be limited. 

Interested parties should call the Board at (916) 263-7845 to confirm the date and specific meeting ~ite of any 
---------~oaro meetilTg-orac·cess-the-'8ot:lrd"<s·wel3-site-at-htl.]3~!/ww.w.tPiP.ot.ca...go.y.~Re.qu.ests for further information should be 

directed to Linda Ruyters at (916) 263-7848 or at the email address above. · 
(2/17/12) 

http:go.y.~Re.qu
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BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS 
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnpt.ca.gov 

DATE: 	 February 17, 2012 

TO: 	 Board Members 

FROM: 	 Cheryl C. Anderson, M.S., R. N. 

Supervising Nursing Education Consultant 


SUBJECT: 	 Institute o"f Medical Education, San Jose, Vocational Nursing Program 
Consideration of Temporary Revocation of Accreditation/Approval During 
Effect of 'the Bureau for Private Postsecondary Education's Emergency 
Decision (Director: Mary Pedro, San Jose, Santa Clara County, Private) 

Institute of Medical Education, Oakland, Vocational Nursing Programs 
Consideration of Temporary Revocation of Accreditation/Approval During 
Effect of the Bureau for Private Postsecondary Education's ·Emergency 
Decision (Director: Mary Ann Haeuser, Oakland, Alameda County, Private) 

Effective February 16, 2012, the Bureau for Private Postsecondary Education (Bureau) of 
the Department of Consumer Affairs ordered the Institute for Medical Education (\ME) to: 

"(1) Cease enrollment of new .students in all of I ME's programs; 

(2) Cease instruction for all of \ME's programs; [and] 

(3) Cease collection of tuition or fees for all of I ME's programs." 

This Order (see Attachments A, B, C) was made· pursuant to Education Code section 
94937 and title 5, California Code of Regulations, section 75150. It was issued as an 
emergency and is temporary until further action is taken by the Bureau. The order applies 
to both the San Jose and Oakland campuses. In both campuses, !ME has vocational 
nursing programs (VN Programs) which are approved 1 by the Board. 

In light of the Bureau's order, \ME will be prohibited from instructing students in its VN 
Programs at both San Jose and Oakland campuses. It is also prohibited from enrolling 
new classe·s into those programs. 

The Board is authorized to approve schools offering vocational nursing programs in 
California. (Bus. & Prof. Code, § 2880) Once approved, graduates of such programs meet 

1 Prior to January i, 20 i 2, references in article 4 of the Vocational Nursing Practice Act, commencing with section 
-------~.ZS80~rovtd-e-d-th-at-the-Buard--"-aecFedited"-4he-f3F0~1'arn-r-atl"ler-tl"lan--"ap.pi'o.v-en''_J1_D_e_s_pi_te_the change,,~t=he~re,_____~ 

was no substantive change to the Board's authority and the terms are used interchangeably here. 

http:www.bvnpt.ca.gov
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one qualification for licensure. (!d.) The Board's law, in section 2881 of the Business and 
Professions Code, provides in pertinent part, . 

"An approved school of vocational nursing is one which has been 
approved by the Board of Vocational Nursing and Psychiatric Technicians of 
the State of California, gives a course of instruction in vocational nursing. 
of not less than 1,530 hours or 50 semester units approved by the board 
pursuant to Section 2882 whether the same be. established by the State 
Board of Education, other educational institutions, or other public or private 
agencies or institutions and· is affiliated or conducted in connection with one 
or more hospitals." [Emphasis added.] 

Section 2883 of the Business and Professions Code provides .authority for the Board to 
take action against the Board's approval. · 

In order to proVide clarity and consistency to students in the Vocational Nursing Programs, 
Institute of Medica I Education Ts presented to the Boardfor consideration of suspension of 
its accreditation/approval during the period of time that the Bureau's order is in effect. 

Recommendations: 

1. 	 The Board suspend Jheinstitute ofty1edical Education's approvals at the San Jose and 
Oakland campuses during the period of time the programs lack the ability to instruct 
students pursuant to the Bureau's Order. In the event the bureau's. Order is set aside or 
modified, the suspension wi!I be autol1latically lifted and the approval reinstated or 
modifi~dconsistentwith any revised Order. 

2. 	 Any prior permission issued byJhe Board authorizing the Institute of Medical Education 
to start a new class ·at either location is expressly withdrawn~ Should the Order 
prohibiting the lnstitutt;ofMedical Edugation from t;nrolling new students be set aside or 
modified, the Institute of Medicaf Education shall subrnit a new requestfor each class to 
the Board. 

Rationale: To have ~ppro~al, the program must give.a Qourse of instruction in vocational 
·nursing. Without authority from the Bureau. to instruct students the program, 
!ME cannot give such course of instruction. As such, to protect the students 

. from harm that may come of them enrolling or participating in unauthorized 
instruction, the Board takes this action. 

Attachment A: OrderDated February 15, 2012. 

Attachment B: Amended Notice of Emergency Decision Dated February 14, 2012. 

Attachment C: Amended Emergency Decision Dated February 14, 2012. 
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Decision after Opportunity to be Hefird 

On February 13, 2012, the Bureau for Private Postsecondar:yJ~ducation (Bureau)~ Department 
of Consumer Affairs (DCA or Department) served an EmergencyDecision,(Decisimi) on Institute for 
Medical Education (IME)_pursuant to its authority contai,nedin.Education Code section 94937;·and 5 
Califorriia Code ofRegulatiop.s (C.C.R}section 75150. Tbatpe~{~ion.orderedJM1ito~ 

(l) ·Cease:enroHment of new students in all oflME' s programs; 
(2) Cease :instruction for all:of IME':s programs; 
(3) Cease collection oftuitiori or feeS"for all ofiME's programs. 

Pursuant to 5 C.C.R. section 75150(d), IME requested an opportunity to b.e heard before the 
effective.date ofthe Decision on February 16, 2012, at 12:01 a.m. That opportunityto~be:heard was 
before DCA's ChiefDeputy Director Awet Kidane on February 14, 2012, p.t apou~}1!3~am.. 1MB 
appeared through counsel, Mar}<. Good. Also presentfroni IME were Suriil Vethody, ChlefExecutive 
Officer; and Khoi Lam, Program Director. 

The Bureau made the Decision upon a--determination ofan immediate danger to the:pUblic 
health, safety, or welfare, based upon the·followi:Q.g factual allegations: . 

The Institute ls not an accredited institution. Nonetheless, the Jnstitute:i~ advertising, 
or indicating in promotional material, that it is accredited; · 

The Institute is no longer financially viable in that it has withdrawp.:from the Federal 
Financial Aid Program. The Institute relies on studentfederal financial aid in orderto operate; 

The In,stitute is in default .ofits enrollment-~greemel).t UAder Educati.on (~o.de;sectipn' 
94927 in tl1at the junior.class of the ln.stitute'.sDentai Hygiene Programwas discontinued on 
February 3, 2012. Also, qn F.ebru'lry (), 2012, the lnstitute~.s-.D~ntal'Hygiene."Progra.tn Oirecttir 
resigned. .In addition, on.February 2,20"12, tb~ Com.rriission-on'Denta1 Accreditatio~.{CODA) 
withdrew'its accreditation ofthe lnstitute 's Dental Hygiene .Pro,gram; 

Most -of the Institute~-s financial aid ·staffhave Jeft.. the Institute or been terminated; and 

The Institute has enrolled students in its MRl and Ultrasound programs even though 
the Bureau has.not ~pproved these programs. 

These allegations can be categorized into three areas of ( 1) accreditation; {2) :financial 
resources; and (3) program operation. 

IME disputed that.i.tis not an accredited institution, and ·asserts thatifis accredited through 
June 30, 2016, by Western Association of Schoo.ls and Colleges- Accrediting·Commtssion for 
Sc.hools ·(WA.SC- Schools). IME presented. a letter from WASC-·Schools; its Certificate of 

http:Schoo.ls
http:lnstitute~.s-.D~ntal'Hygiene."Progra.tn
http:Educati.on
www.dcacagov
http:t'JRO.WN
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Accreditation,.and an. email from Lee Duncan;WASC- Schools ..It als·o argues that:it·has 

placed:a disclaimer on: its websit~, indicating that5ts accre.ditori:s,no longer.:participating:in 

Department ofEducation (DOE), and ~hat IME is not -eligible to .participate ·in Titl:e N :FinanCial Aid . 

.IME maintains that it is exempt from Bureau oversighU~y Virtue·ofits 41WASC" accreditation. 


The California Private Postsecondary Edu9ation Act of2009, which re;g\:"ilates _private; 

postsecondary institut:ions in California, defines "Accredited'': · 
 I 

i 
I"'Accredited' means an insti1]l~i{m i$ .recognized or. approved by an accrediting.agency 

recognized by the United States Departm~nt .of Education.;, {Ed. Code § 94813.) ·I 
It ·is undisputed that WASC-Schools fs no lon.ger a nationally.rec.~gnized accredit1ng ,agency. 

·JME ~gues that ithas lost nothing·exc~pt DOE recognition. th* this de:finltiQ11: of11ccredited1s·,Orily 
r~Ievartt with.respecdo ·Title·IV (federil fina..~Ciaf aid::funaing);iand,is,~ototo -being:a:sound . 
educationat:~~{)gram. .. . · · · · · · ·· · · 

- .("·· :-·· 

Even assuming, without-finding, th~tDC)E r~ognition:is,rtot strictly -related;to sound 

edu-cat.ional.qua}tty. i(is true· that IME 'is not accredited under th~ definition that governs its operation. 

IME's,accreditation qy -WASC" Schools, and no nationally recognized accrediting- agency means 


. that it is not accredited under the law. · · · · · ·· · · 

-IM)3 ~lsoargues that it.is e-Xempt. from Bureau r~gulation, since "WASC' schools·have always 

been .exempt from Bur~tt regulatioi · ·· · 


Certainiostitutions are. exempt fro_~n regulation under the:Califociia P.1,'ivate Postsecotl44JY 

Edu-cationAct of2009: :ipc:lu~il'lg: ._· · · · · 


·	«Anins~tution :that'isp.c(fredited bytheAccreditit~g .Comn1ission forS~or College~ and_ 
Univ,ersiti~s; W~t~m:Ass()Ci~tl9ri: of-S9~o-6!s'-BJi4.Colleg~~,.orthe· Accrediting Col!ll11ission 
for. C9@mgruty aiv:! Junior. CdJleges, We~tern As~oghitioh qf Schools and Co1Jeges." (Ed. 

, ¢ode,§ 94874(i),) . .: . , -~ ... , , ·· '· /' • , ·. ·. · · 
,, ' 

These accrediting agencies are so~~thne~ referred to as;WASC ~- Senior, and WAS£>· 
.Junior. JlYIE acknowledges. that it is accredited by neither WASC- Senior;nor W Asc -~Junior. It 
-s~ems to rely upon -a·:very. broad lis~ge-·of "WASC" to claim·some exem,ption. W1.th®t some 
documentati"on.of otheraccreditation by a regiona1 accrediting ~genc;:y,-:or some·uthe{basisfot 
exempiiqn (see.Ed. Code '§.§:91-874. 94.874.1), lME isnotexeinpt$'o,m Bureau:regtilatj.on.. 

Therefore1 IME is not accredited1 -and cannot .representitse1fto.'be so.; disclaimer 
notwithstanding. Nor is it exempt from -r(;lgulation, sinceits accredit or .is not ·"'WA$C;" but "is W;ASC 
-Schools, -neither WASC --Senior nor WASC --Junior. Accordingly, IME cannot represent that 11 
is accredited. Nor is it exempt from regulation. 

http:Bureau:regtilatj.on
http:documentati"on.of
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Because its accreditor has· lost DOE recc griition, IME will no· longer participflte in Title IV 

funding as of A,pri12<5, 2012..1ME submits that it is still financially viable.since a 'lp.ercentage;' ofits 

students ·are still ~interested in em<:illment and will pay tuitio"Q. ''cmt-df--pocket"; it is reducing tUition by 

50% to assist stUdents in doing that; it is downsizing its payroll; it is reducing its _-program .offering to 

its "grass roots" programs; it is consolidating its 2 campuses in San Jose and OaKland .to one campus 

near Fremont to help downsizing. IME also ind1cated that it is trying to secure funding for its 

students with a private.financial comp.anyi and thatitobtained private.funding ot\$4.50;000, whicb 

went toward overhead, and making a clean transition toward consolidat~d campus¢s•. In.. additiqn, 

Il'vfE stated .that it did .not-(lperate with Title IV funding until.2008, and therefore is able to,operate 

without itnow. 


Although IME said that approximately 150 {out of approximately jS.O) students had 

confirmed that they wanted to continue in their programs, IME could not·provide any evidence that it 

had sufficient funds to czmtinue to provide their grass-roots programs, i:md. was .no,clear:on·which 

programs those were. 1n addition, IME had riot yet sought or obtained the :tequired..approval fro:m the 

Bureau for· a change in location for the two campuses. It indicated that it'could·not ·seek that approval 


. without a lease, and that it was aboutto sign a leave for the .Fremont location, but did not want to do 

that after it received the Emergency Decision. 


. ' 

There is noindic,ationthatlME was required to submit a...Sigfi.ed le:ase for an,e;w:ioe:ationto.the 

-Bureau to obtain ap_proval. · (SeeSC.C.R. §.71500~) There.is no eYidenceiha:t...,.,.ev.en.:a:ssumirrgihat 

150 students wHl continue in.their programs without outside funding -Jh~~ qperatirtg·with. fl¥.s:itban 

ha1fits: student body -~ta 50% tuition reduction can ,giyc therrtsuffrcientassets . .and:U,nancjal.,t~sources 

to .operateaccording to the law. (See·S·C;C:R. § 71745.) 


.Lastly; with respect to the programs that it is operating, IME says that its,students'in the 

"junior'; dental hygiene program have been.moved to other sites. They presented. no .evid~nce, 


however, that that change due to a closure of the program was appro.ved by the But¢au·. (S~e 5 

C.C;R. § 76240.) With re~pect to its MRl and Ultrasoundprogrruns, IME indicate:dthlit ltbad filed 

applications to add the prograrns before the former Bureau sunset cin J:uue 30, 2007. AlthoughiME 

may have .lawfully begun the, programs .after the time thefonner Bureau ceased qperations1lMEvias 

required to s·eek approval of those programs after-the currentBureau was in.operatlon. ·(See"SC..CR. 

§ 71655.) There· is no evidence that it has done so. 


Because IMEi1as lost its institutional accreditation, cannot demmlstrate·tb~t 'it has.·suf.ficient 
funds to operate at this time, and is has not either closed or operated certain ·programs witb·.approva:l, . f 

there is an immediate danger to the public health, safety, or welfare ofthe students 1f IME -continues 
to enroll and instruct its students. Accordingly, the Emergency Decision ·ofthe Bureau shall become 
effective as noticed on. This Decision shall remain in effect until withdrawn or modified, or there is a 
decision on tbe action filed by. the BuTeau to resolve the under"lying issues. 

http:See"SC..CR
http:eYidenceiha:t...,.,.ev.en
http:There.is
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DATED: 
/
{1~2 	 ~-·--

. 	
Chief Depu\)' Director 
Department ofConsumer Affairs 



Bureau for Private Postsecondary Education 
2535 Capitol Oal<s Drive, Suite 400, Sacramento, CA 95833 en::a 
P.O. Box 980818, West Sacramento, CA 95.798-081:8BPPE 
P (916) 43'\-6959 F (916) 263-1897 www.bppe.ca.gov 

AMENDED NOTJCE:OF EMERGENCYDEClSlON 

February 14, 2012 

TO: 	 Bindu Babt.irajan, Owner 
Institute of Medical .Education 

Sunil Vethody, Agent for Service of Record 
Institute of Medical Education 

Pursuant to California Code of Regulations, Title 5, section 75150, subdivision {d) and 
Government Code section 11460.40, the Bureau for Private Postsecondary Education 
(Bureau) hereby notifies the Institute of Medical Education 1 Bindu Babur~jan, Owner 
(lnstituteL located at 130 S. Almaden Blvd., San Jose, CA 95113 {School Code No, 
69608217) and 7901 Oakport Street, Oakland, CA ·94621 (School Code No. 81701347), 
that on February 16, 2012, at 12:01 a.m., the attached Emergency Decision wilrbecome 
effective. The Emergency Decision will order the Institute to: · 

{1) Cease enrollment of new students in all ofthe Institute's programs; 
(2) Cease all instruction for all of the lnstitute's.pro_grams; and 
(3) Cease collection oftuition and fees·for all ofthe institute's programs. 

You have the right to be heard before the Director of Consumer Affairs; or h.er designee, 
regarding the allegations iri the ·Emergency DeCision prior to the effective date .of th.e 
Emergency Decision. If you would like to be heard before the Director, please submit' a 
request by fax to Yvette. Johnson, Enforcement Manager, Bureau for Private 
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833, 
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or 
her designee, by telephoning Yvette Johnson at (916) 431-69.15, Unless the Bureau 
receives your request by 3:00p.m. on February 13, 2012, you will be deemed to have 
waived your right to be heard before the Director, or'her designee. 

If requested, the hearing before the Director of Consumer Affairs, or her designee, will 
be held on ·February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs 
Executive Office, located at 1625 North Market Blvd., Suite S-308, Sacramento, CA 
95834. 

Page 1 


Notice of-Emergency Decision 

Institute of Medical Education, Bindu Baburajan, Owner 


http:431-69.15
http:11460.40
http:www.bppe.ca.gov


Within 10 days after issuance of the Emergency Decision, the Bureau will file· an. 
accusation on the charges and allegations set forth in the Emergency Decision. The 
adjudicative proceedings shall be conduct~d in accordan.ce with Article 10 (commencing 
with Section 11445.10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500) of 
P.art 1 of Division 3 ofTitle·2 of _the Government Code} as requested .by you. 

Upon issuance of the Emergency Decision} you have the right under Government ~ode 
section 114ti0.80 to obtain judicial review of the Decision. 

The Emergency Decision shall remain in effect until such time as the Accusation has 
been fully adjudicated or upon issuance of the final o.ecision following judicial review. 

:;./;4/t;J.., 
.. f j 

.DateJ:;;f.;;,J;.~;~Lchief · 
Bureau for Private Postsecondary Education 
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Bureau for Private Postsecondary Education 
2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833 Clca 
P.0. Box 980818; West Sacramento, CA 9E798-0818BPP.E 
P (916) 431-6959 F (916) 263-1897 www.bppe.ca.gov 

AMENDED EMERGENCY DECISION 

Pursuant to Education Code section 94938, California Code of Regulations, Title 5, 
section 75150, and article 13 (commencing with section 11460.10) of Chapter 4.5 of Part 
1 of Division ·3 of Title 2 of the Government Code1 the Bureau ·for Private Postsecondary 
Education (Bureau) issues the following Emergency 'Decision: · 

The Bureau hereby orders the Institute of Medica! Education, Bindu Baburajan, Owner 
(Institute), located at ·130 S. Almaden Blvd., San .Jose, CA 95113 ·(School Code No. 

69608217) and 7901 Oakport Street, Oakland, CA 94621 (School Code No. 81701347), 
to: 

(1) Cease enrollment of new students in all of the Institute's programs; 
(2) Cease all instruction for all of the Institute's programs; and 
(3) Cease collection oftuition and fees for all of the Institute's programs. 

T_his order is based on an immediate danger to the pu~lic health, safety, and welfare. 
.Specifically, the·Bureau has determined that: 

The Institute is not an accredited institution. Nonetheless, the Institute Is 
advertising, or indicating in ·promotional material, thatit is accredited; . . 

The Institute is no longer financially viable \n that it has withdrawn from the 
Federal ·Financial Aid Program. The Institute relies on student federal financial 
aid ·in order to operate; 

The Institute is in default of its enrollment agreement under Education Code 
section 94927 in that the junior class of the Institute's Dental Hygiene Program 
was discontinued on February 31 2012. Also, on February 61 20121 the Institute's 
Dental Hygiene Program Director resigned. In addition, on February 2, 2012, the 
Commission on Dental Accreditation (CODA) withdrew its -accreditation of the 
Institute's Dental Hygiene Program; 

Most of the Institute's financial ·aid staff have left the Institute or been 
terminated; and 

The Institute has enrolled students in its MRI and Ultrasound programs even 
though the Bureau has not approved these programs. 
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As a result of the Institute's financial difficulties and the loss of its Dental..Hygiene I 
Program Director and .financial aid staff, the Institute can no longer provide adequate 
educational and administrative seritices to the students enrolled rn Its ·programs, 
including those students enrolled in the Institute's Dental Hygiene Program who are still I 
receiving instruction. In addition, the Institute is misrepresenting to its students and the !
public that it is -an accredited institution. Also, because the Institute's MRI and IUltrasourd programs are not approved by the Bure-au, they are being operated . I 
unlawfully. Finally, the Bureau has reason tCJ believe that despite the Institute's 
misrepresentations and unapproved MRI and Ultrasound programs, ·the Institute I 
continues to enroll students in its programs and accept tuition payments. 

These circumstances require immediate ·action by the Bureau to protect students, 
prevent misrepresentations to the public, and prevent the loss of public funds .or monies 
paid by students. . · · 

You·have the right to be beard before the Director of Consurner Affairs, or h~r designee, 
regarding the allegations in the Proposed Emergency DeCision prior to the effective .date 
of the Emergency Decision. If you would like tc b.e heard. before .the Director, please 
submit a request by fax to Yvette Johnson, Enforcement-Manager, Bur-eau .for Private 
Postsecondary· Education, 2535 .Capitol Oaks Drive, Suite 400, ~acram.ento, CA 95833, 
(916) 263-1895 (f.ax). Alternatively, you may request :a hearing before the Directo.r, or 

her designee, by telephoning Yv.ette Johnson at (916) 431-691.5..Unless the Bureau 

receives your request by 3:00 p.m. on February 13; 2012, yo.u will be deemed to h9ve 

waived your right to be heard ·before the Director, or her designee. . 


If requested, the hearing before the Dire.ctor of Consumer ·Affairs, or her designee, wlll 

be heHd bn February 14, 20121 at 11:00 a.m. a.t the D,epartmentof Consumer Affairs 

Executive Office, located at 1625 North Market ·Blvd., ·suite. S-308, Sacramento, CA 

95834. 


Within 10 clays after issuance ofthe Emergency Decision, the Bureai.Ivvillfiie a"n 
accusation on the charges and atiegations set forth \n the Emergen:Cy Decision; The 
adjudicative proceedings shall be conducted in accordance ~ith ArtiCle lO·(commencing 
with Section 11!1-45.10) of c;hapter 4.5 or Chapter 5 (commenting with Section 11500) of 
P.art 1 ofDivision 3 of Title 2 .Of the Government Code, as requested.by you: 

Upon issuance of the Emergency Decision, yo.u ha~e the right under Government Code 

section 11460.80to obtain judicial review ofthe Decision. 
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The Emergency Decision shall remain in effect until such time as the Accusation has 
. ' 

been fully adjudicated or upon issuance of the final decision followlngjudlcial review. 

Joanne Wenzel, Deput Date · 

Bureau for Private Postsecdndary Education 

: 
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Agenda Item #6.A.1., Attachment G 

STA.T5 0 f'l CAI..1FOI=INIA STATE Af'.JO CONSUME?. SEA\!ICES .c.,.GENCY •· GOVERNOR EOrv1Ur.JD G, 6RD\l'ii'-J .JR. 

a BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIAN 
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnpt.ca.gov 

DATE: 	 February 17,2012 

TO: 	 Board Members 

FROM: 	 Cheryl C. Anderson, M.S., R. N. 

Supervising Nursing Education Consultant 


SUBJECT: 	 Institute of Medical Education, San Jose, Vocational Nursing Program 
Consideration of Temporary Revocation of Accreditation During Effect of the 

Bureau for Private Postsecondary Education's Emergency Decision (Director: 

Mary Pedro, San Jose, Santa Clara County, Private) 

Institute of Medical Education, Oakland, Vocational Nursing Programs 
Consideration of Temporary Revocation of Accreditation During Effect of the 
Bureau for Private Postsecondary Education's Emergency Decision (Director: 
Mary Ann Haeuser, Oakland, Alameda County, Private) 

Effective February 16, 2012, the Bureau for Private Postsecondary Education (Bureau) of 

the Department of Consumer Affairs ordered the Institute for Medical Education (IME) to: 


"(1) Cease enrollment of new students in all of !ME's programs; 

(2) Cease instruction for all of !ME's programs; [and] 

(3) Cease collection of tuition or fees for all of I ME's programs." 

This Order (see Attachments A, B, C) was made pursuant to Education Code section 94937 

and title 5, California Code of Regulations, section 75150. It was issued as an emergency 

and is temporary until further action is taken by the Bureau. The order applies to both the 

San Jose and Oakland campuses. In both campuses, IME has vocational nursing programs 

(VN Programs) which are approved 1 by the Board. 


In light of the Bureau's order, IME will be prohibited from instructing students in its VN 

Programs at both San Jose and Oakland campuses. It is also prohibited from enrolling new 

classes into those programs. 


The Board is authorized to approve schools offering vocational nursing programs in 

California. (Bus. & Prof. Code, § 2880) Once approved, graduates of such programs meet 


1 Prior to January 1, 2D~f2, references in arficle4ortne'Vocati"tYn-ai-Norsrn1rf3ractice-Act;-commencin~-with-sedion----
2880, provided that the Board "accredited" the program rather than "approved" it. Despite the change, there was 
no substantive change to the Board's authority and the terms are used interchangeably here. 

http:www.bvnpt.ca.gov
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one qualification for licensure. (ld.) The Board's law, in section 2881 of the Business and 
Professions Code, provides in pertinent part, 

"An approved school of vocational nursing is one which has been 
approved by the Board of Vocational Nursing and Psychiatric Technicians of 
the State of California, gives a course of instruction in vocational nursing 
of not less than 1,530 hours or 50 semester units approved by the board 
pursuant to Section 2882 whether the same be established by the State Board 
of Education, other educational institutions, or other public or private agencies 
or institutions and is affiliated or conducted in connection with one or more 
hospitals." [Emphasis added.] 

Section 2883 of the Business and Professions Code provides authority for the Board to take 
action againsp~e Bo,~rd's ~pproval. 

In order to prbVId~.cr~Ht{and consistency to students in the Vocational Nursing Progra.ms, 
Institute of Medical'E:Cfucatiori is presented t6the.Board for consideration_.of suspension of 
its accreditation during the period oftirriethat the Bureau;sorder is in effect. 

Recommend~tions: · 
' .. ·,· 

1. 	 The BtJ~rd susp.end the Institute of Medical Education;s. approvals at the San Jose and 
Oakland campuses during. the period' of time the programs lack the ability to instruct 
students pursuant to the Bureau's Order. In the event the bureau's Order is set aside or 
modified; the suspension ¥Jill be automatically .lifted and the approval reinstated or 
modified consistent with any revised Order ..· 

2. 	 Any prior permission issuedbythe Board.authorizing the Institute of Medical Education 
to start a new class at either locaticm is ~xpressly withdrawn. Should the Order prohibiting 
the Institute of Medical Edllcat\op fro!J1 eon?Uing n,ew.stpdents beset aside or modified, 
the Institute of Medical Education shafl submit a new requestfor each class to the Board. 

) ·-·i--·~·.:~:~ .. \::.-·--. >~ .. -//~ ·::.- ,_' ,. 

Rationale: 	 To have approval, 'the program must giv~ acourse ofinstruction in vocational 
nursing. Without authorityfrom the 13ureau to instruct students the program, IME 
cannot give such course.' of instruCtion, As .SUGh' to protect the students from 
harm that may come ofthem enrolling or participating in unauthorized 
instruction, the Board takes this action. 

Attachment A: Order Dated February 15,2012. 

Attachment B: Amended Notice of Emergency Decision Dated February 14, 2012. 

Attachment C: Amended Emergency Decision Dated February 14, 2012. 
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Agenda Item #6.A.1., Attachment H 

BTAT'O! CF CALtFCRNIA 

BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS 
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnpt.ca.gov 

·~· 

CERTIFIED MAIL 

March 16, 2012 

Mary Ann Hauser, M.S., R.N. 
Director, Vocational Nursing Program 
Institute of Medical Education, Oakland 
7901 Oakport Street 
Oakland, CA 94621 

Subject: Accreditation Status 

Dear Ms. Hauser: 

The Board of Vocational Nursing and Psychiatric Technicians (Board) considered a 
report relative to the lnstitue of Medical Education, Oakland, Vocational Nursing 
Program- Consideration of Temporary Revocation of Accreditation During Effect of the 
Bureau for Private Postsecondary Education's Emergency Decision, at its February 24, 
2012 meeting. 

At its meeting, the Board considered the consultant's report and representations and the 
presentation by Chaka C. Okadigbo, attorney for the Institute of Medical Education 
(!ME). · 

The consultant's written report was dated February 17, 2012, and included documents 
from the Bureau for Private Postsecondary Education of the Department of Consumer 
Affairs (Bureau). Those documents included an emergency order (Emerg'ency Order) 
issued February 14, 2012, effective February 16, 2012, as well as a Decision after 
Opportunity to be Heard (Decision) dated February 15, 2012, signed by Chief Deputy 
Director of the Department of Consumer Affairs. The effect of the Emergency Order 
and Decision was that, effective February 16, 2012, the Bureau issued an emergency 
order to IME prohibiting IME from offering instruction in ·any of its programs, enrolling 
new students in any of its programs, and from collecting tuition or fees. As an 
Emergency Order, the orders therein are temporary until final action is taken by the 
Bureau. IME must have authority by the state to operate its programs, which authority is 
granted by the Bureau; without that permission, the programs have no lawful authority 
to operate programs in the state. The Board's accreditation allows gradutates from the 
program to educationally qualify for licensure. 

The Board also reviewed letters dated February 17, 2012 sent to each Board-accredited 
!ME vocational nursing program (Oakland and San Jose) by the Executive Officer. The 
Executive Officer's February 17, 2012 letter. explained that, pursuant to section 2883 of 

http:www.bvnpt.ca.gov


the Business and Professions Code, IME must be able to provide a course of instruction 
in vocational nursing in order to maintain its accreditation/approval by the Board. In 
addition, to obtain Board authorization to begin future classes, IME must have authority 
from the Bureau to enroll new students. 

In he.r February 17, 2012 letter, the Executive Officer asked IME to provide evidence 
that, in light of the Emergency Order, IME had authority to instruct students io the 
vocational nursing progrc:1ms at the .San Jose and Oakland campuses. 

' . . ·. / 

In his presentation, Mr. Okadigbo explained !ME was in the process of challenging the 
Bureau's Emergency Order. He indicated that IME had not filed any action in superior 
court. Mr. Okadigbo indicated that IME was instructing the students and that he urged 
the Board to delay taking action against the. v9catio.nal nursing programs so IME could 
finish teaching and graduate the students, He expl·afned that !ME,_ had approximately 48 
students that would graduate from its vocational nursing prog't-ams in 8 days, and 17 
more students that would graduate in 12 days. Due to the short notice, he was unable to 
provide details of the students' progress in the curriculum. Mr. Okadigbo did not provide 
evidence that IME hC!d authority from the Bur~E!U to .instruct th€) existing vocational 
nursing students or to enroll new ones. · ,, ··. ' · ' 

The Board considered the Nursing Education Consultant's · report, the Executive 
Officer's letters, the presentation of Mr. Okadigbo, and it then took the following 
acticihs: . . . ' '. . . 	 . 

-~ -,_ 

1.. The Board temporarily suspencled the Institute of Medical Education's approvals 
at the San Jose ahd Oakfand c~mpuses ·during 'the perfod of time the programs 
lack the ability to instruct students pursuant to the Bureau for Private 
Po~tsecondary Education's .Order (Order).jn the event the Bureau's Order is·set 

·· aside \1{m9~Jfied, the :su.spenslon ¥/HI be 'automa~icany lifted and the approval 
reinstated <:)irliodlfied consistenfwithahy revised Order: 

2. 	 Arw prior permission issLJed by the Board. authorizing the Institute of Medical 
·... EduCatlo~ to start· a .riew class.at ·eith~r lobation' is expressly withdrawn. Should 
'Jhe 'qrder _··prohibiting the· lristitt.it~ ;·bf ·Medicai ··Education from enrolling new 

,. 	 stude-nts be set'as!de or modified, the Institute of Medical Education shall submit 
a neW request for each class t6thefBoard. 

Please contact the Board should further clarification be needed. 

cc: Chaka C. Okadigbo, 700 N. Central Avenue, Ste. 570, Glendale, CA 91203 

http:lristitt.it
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Agenda Item #6.A.1., At.tachment I 

S.7A'l'E O'F C"ALli='t::l~NlA 

BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANSa 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
Phone (916) 263-7800 Fax (916) 263-7859 Web www.bvnpt.ca.gov 

CERTIFIED MAIL 

March 16, 2012 

Mary Pedro, B.S., R.N. 
Director, Vocational Nursing Program 
Institute of Medical Education- Oakland 
130 Almaden Boulevard 
San Jose, CA 95113 

Subject: Accreditation Status 

Dear Ms. Pedro: 

The Board of Vocational Nursing and Psychiatric Technicians (Board) considered a 
report relative to the Jnstitue of Medical Education! San Jose, Vocational Nursing 
Program- Consideration of Temporary Revocation of Ac.creditation During Effect of the 
Bureau for Private Postsecondary Education's Emergency Decision, at its February 24, 
2012 meeting. 

At its meeting, the Board considered the consultant's report and representations and the 
presentation by Chaka C. Okadigbo; attorney for the Institute of Medical Education 
(I ME). 

The consultant's written report was dated February 17, 2012, and included documents 
from the Bureau for Private Postsecondary Education of the Department of Consumer 
Affairs (Bureau). Those documents included an emergency order (Emergency Order) 
issued February 14, 2012, effective February 16, 2012, as well as a Decision after 
Opportunity to be Heard (Decision) dated February 15, 2012, signed by Chief Deputy 
Director of the Department of Consumer Affairs. The effect of the Emergency Order 
and Decision was that, effective February 16, 2012, the Bureau issued an emergency 
order to !ME prohibiting !ME from offering instruction in any .of its programs, enrolling 
new students in any of its programs, and from collecting tuition or fees. As an 
Emergency Order, the orders therein are temporary until final action is taken by the 
Bureau. IME must have authority by the state to operate its programs, which authority is 
granted by the Bureau; without that permission, the programs have no lawful authority 
to operate programs in the state. The Board's accreditation allows ·gradutates from the 
program to educationally qualify for licensure. 

The Board also .reviewed letters dated February i7, 2012 sent to each Board-accredited 
!ME vocational nursing program (Oakland and San Jose) by the Executive Officer. The 

--------~ExecufiveOffice(sfeo ruary 17, 2-o-t2~1ctten;xplaine-d-thai-;-pmsuant-to-section 288-3-of--
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the Business and Professions Code, IME must be able to ,provide a course of instruction 
in vocational nursing in order to maintain its accreditaUon/approval by the Board. In 
addition, to obtain Board authorization to begin future classes, IME must have authority 
from the Bureau to enrol! new students. 

In her February 17, 2012 letter, the Executive Officer asked IME to provide evidence 
that, in light of the Emergency Order, IME had authority to instruct students in the 
vocational nursing programs atthe San Jose and Oakland campuses. 

In his presentation, Mr. Okadigbo explained !ME was in the process of challenging the 
Bureau's Emergency Order. He indicated that lME had not filed any action in superior 
court. Mr. Okadigbo indicated that IME was instructing the students and that he urged 
the Board to delay taking action against the vocational nursing programs so IME could 
finish teaching and graduate the students. He explained that !ME had approximately 48 
students that would graduate from its vocational nursing programs in 8 days, and 17 
more students that would graduate in 12 days. Due to the short notice, he was unable to 
provide details of the students' progress in the curriculum. Mr. Okadigbo did not provide 
evidence that !ME had authority from the Bureau to instruct the existing vocational 
nursing students or to enroll new ones. 

The Board considered the Nursing Education Consultant's report, the Executive 
Officer's letters, the presentation of Mr. okadigbo, and it then took the following 
actions: 	 · · 

1. 	 The Board temporarily suspended the Institute ·of Medical Education's approvals 
at the San Jose and Oakland campuses during the period of time the programs 
lack ·the ability to instruct students pursuant to the . Bureau for Private 
Postsecondary Education's Order (Order). In the event the Bureau's Order is set 
aside or modified, the suspension will be automatically lifted and the approval 
reinstated or modified consistent with any revised Order. 

2. 	 Any prior permission issued by the Board authorizing the Institute of Medical 
. Education to start a newclass at either location is expressly withdrawn. Should 
the Order prohibiting the Institute of Medical Education from enrolling new 
students be set aside or modified, the Institute of Medical Education shall submit 
a new request for each class to the Board. 

Please contact the Board should further clarification be needed. 
-~ -·~ . ---·--·- ./ . ~ \ ·--.,_ 

jmCe!V(IY ~~~ ..(;:~~-~"- ', .(p. 
~=~~.o~i:.~~ 

Executive Officer 	 ~...___ 

cc: 	Chaka C. Okadigbo, 700 N. Central Avenue, Ste. 570, Glendale, CA 91203 
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Agenda Item #&.A.1., Attachment J 

KAMALA D. HARRIS . 
Attorney General of California ::~'; ·. 
FRANKH.PACOE .. 
Supervising Deputy Attorney General 
NICHOLAS TSUKAMAKI 
Deputy Attorney General 
State Bar No. 253959 

455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 94102-7004 

Telephone: (415) 703-1188 

Facsimile: (415) 703-5480 . 

E-mail: Nicholas.Tsukamaki@cloj .c~.. gov


Attorneys for Complainant · · 

BEFORE THE 

DEPARTMENTOFCONSUMERAFFAIRS 


FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation Case No. 997952 
Against: . . · . ..J:; 

· ·.·~··~~ :;:+Y~ .· .i ~y-/:~~:?:.:·:·;:1 ::r~·~:-;'W1 
INSTITUTE OF MEDICAL EDUCAif'lON .. 
BINDU BABURAJAN, Owner FIRST AMENDED ACCUSATION 
130 S. Almaden Blvd. 
San Jose, CA 95113 
Institution Cod& No. 69608217 

7901 Oakport Street 
Oakland, CA 94621 
School Code No. 81701347 

Complainant alleges: 

1. Laura Metun.e (Complainant) brings this First Amended Accusation solely in her 
' ,··i 

official capacity as the Bureau C,)lief.ofth.~ l;lllt~~# for Private Postsecondary Education (Bureau), 
,. '.\.':.f··~:f' .·,' ' r·~·~): I {' I ' "/ ~ . ·~,·· i • : 

Department of Consumer Aff~f~~'· .{''/' 'ir·' .. ·. . 

2. On or about November 1~ 2004, the former Bureau fur Private Postsecondary and 

Vocational Education1 (BPPVE).issued a Temporary Approval to Operate the Institute of Medical 

1 The former Bureau for Private Postsecondary and Vocational Education sunsetted on 
· (continued... ) 

1 

FIRST AMENDED ACCUSATION 




5 

10 

15 

20 

---

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22.. 

23 

24 

26 

27 

28 

Education, Bindu Ba~urajan, Owner (Institution Code No. 69608217) (Respondent or Institute). 

On or about October 27, 2005, BPPVE issued a Full Approval to Operate the .Institute. 

3. On or about February 8, 2005, BPPVE issued an Approval to Operate a Phlebotomy 

program and an EKG Technician program at the Institute. 

4. On or about May 16, 2006, BPPVE issued an Approval t() Operate a Yocational 

Nursing program at the Institute. , 
·. ;·i· .... , ,·., ·n;,t 

5. On or about Mareh;4i2, .ZOQ"_h; HPPYE issued a Full Approv'llfl to Operate a satellite 
11='.. :::. " .' ' 

location at the Institute located at 2235 Polvoro.sa Avetnle, Suite 200, San Leandro, CA 94577 

(School Code No. 81701347). On this same date, BPPVE issued an Approval to Operate a 

Physical Therapy Aide program and a Nursing Assistant program at the Institute. 

6. On or about April 11, 2007, BPPVE issued an Approval to Operate a Medical 

Assistant program at the Institute. 

7. On or about May 7~ 2010,.the Bureau issued an Approval to Operate an Asso~iate of 

Science in Nursing degree and an Associate ofArts in Dental Hygiene degree at the Institute. 

8. On or about May ll, 2010, the Bureau issued an Approval to Operate an Associate of 

Applied Science in Physical Therapy degree at the Institute. 

JJJJl,ISDICTION 

9. This. First Amended Accusation is brought befure the Bureau under the authority of 
~,.;... ,. ·.. ·di •. ' .. :;•.~··{~;~)· .: 

the following laws. All secti9'fl,t$.fetJ.~~~sra,v¢~t~'the. Education Code unless otherwise indicated. 
1' 

10. Business and Professions Code section 118l subdivision (b) provides that the 

suspension, expiration, surrender, or cancellation of a licensell sh~ll not deprive a board of 

jurisdiction to proceed with a disciplinary action during the period within which the license may 

be renewed, restored:. reissued, or reinstated. 

Ill 

Ill 

July 1, 2007. On October 11,2009, the Private Postsecondary Education Act of2009 (AB 48) 
was signed into law. The Act, which became operative on January 1, 2010, established the 
Bureau for Private Postsecondary Education. 
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STATUTORY PROVISIONS 1 

2 11. Section 94813 states:" 'Accredited' means an institution is recognized or approved 

3 by an accrediting agency recognized by the United States Department of Education." 

4 12. Section 94814 states:" 'Accrediting agency' is an agency recognized by the United 

5 States Department of Education." 

6 13. Section 94836 states: " 'Educational materials' means textbooks, supplies, 

7 implements, tools, machinery, computers, electronic devices, or other goods related to any 

8 education, training, or experience required for participation in an educational program." 

9 14. Section 94839 states: " 'EnrollmenF .. means the execution of an enrollment 

1 0 agreement." 

11 15. Section 94862 states:'' 'Satellite location; means an auxiliary classroom or teaching 

12 site within 50 miles of the branch or main location." 

13 16. Section 94885 provides in pertinent part: 

14 "The bureau shall, by January 1 ,, 2011, adopt by regulation minimum operating standards 
' ,.' 

15 for an institution that shall reasonably ~nsure that all of the following occur: 

16 

17 "(h) Adequate records and standard transcripts are maintained and are available to 

18 students." 

19 17. Section 94886 states: "Except as exempted in Article 4 (commencing with Section 

20 9487 4) or in compliance with the transition prpyisipns in Article 2 (commencing with Section 
1; ".,_.,_• • • ,,,1);·,,. ··.\ I 

21 94802), a person shall not opent6ondri~t, or do business as a private postsecondary educational 

22 institution in this state without obtaining an approval to operate under this chapter." 

23 18. Section 94893 states: "If an institution intends to make a substantive change to its 

24 approval to operate, the institution shall receive prior authorization from the bureau. Except as 

25 provided in subdivision (a) of Section 94896, if the institution makes the substantive change 

26 without prior bureau authorizat~<;m, the,institution's approval to operate may be suspended or 

27 revoked." 

28 I I I 
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1 19. Section 94894 provides in pertinent part: 

2 "The following changes to an approval to operate are considered substantive changes and 

3 require prior authorization: 

4 ~'(a) A change in educational objectives, including an addition of a new diploma or a degree 
,. • .. •• J ; ·l-. j i>·-: j·l. 

educational program untelatedto:the~pproved educational programs offered by the institution." 
' ,;_ ~- . (" i' 

6 20. Section 94897 provides in pertinent part: 

7 "An institution shall not do any of the fullowing: 

8 

9 "(e) Advertise. or indicate in promotional material, that the institution is accredited, unless 

the institution has boon accredited by an accrediting agency. 

11 

12 "(m) DiTect any individual to perform an act that violates this chapter, to refrain from 

13 reporting unlawful conduct to the bureau or another government agency, or to engage in any 

14 unfair act to persuade a student not to complain to the bureau or another government agency." 

21. Section 94898 provides in pertinent part: 

16 "(b) After a student has enrolled in an educational program, the institution shall not do 

17 either of the following: 
• j 

. 1 , ,, 
r 

, 
,:: 
, :, 

18 
. • ,;d lH~) , Jlpf)l\;'~ '.<L,;~. ;; · · . 

"(1) Make any unschedul~l:ll suspenston of any class unless caused by Circumstances beyond 

19 the institution • s control." 

22. Section 94909 provides in pertinent part: 

21 "(a) Prior to enrollment, an institution shall provide a prospective student, either in writing 

22 or electronically, with a school catalog containing, at a minimum, all ofthe following: 

23 

24 23. Section 94927 states: 

"An inmtution shall be considered in default of the enroflment agreement when an 

26 educational program is discontinued or canceled or the institution closes prior to completion of 

21 the educational program. When an institution is ln default, student institutional charges may be 

28 refunded on a pro rata basis if the bureau determines that the school has made provision for 
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students enrolled at the time of default to complete a comparable educational program at another 

institution at no additional charge to the students beyond the amount of the total charges in the 

original enrollment agreement. lfthejnstitution does not make that provision, a total refund of all 

institutional charges shall be made to students." 

24. Section 94930.5 provides in pertinent part: 

"An institution shall remit to the bureau for deposit in the Private Postsecondary Education 

Administration Fund the following fees, in accordance with the following schedule: 

"(d)(l) In addition to anx f;eesp.iod~ to the bureau pursuant to subdivisions (a) to (c), 

inclusive, each institution that is approved to operate pursuant to this chapter shall .remit both of 

the following: 

"(A) An annual institutional fee, in an amount equal to three-quarters of 1 percent of the 

institution's al'lllu_alrevenues derived from students in California, but not exceeding a total of 

twenty-five thousand dollars .($~5,000) al)l1ually. 

" 

25. Section 94937 provides in pertinent part: 

"(a) As a consequence of an investigation, and upon a finding that an institution has 

committed a violation, the bureau may place an institution on probation or may suspend or revoke 

an institution's approval to operate for: 

"(2) A material violation or repeated violations of this chapter or regulations adopted 

pursuant to this chapter that have resulted in harm to students. For purposes of this paragraph, 

'material violation' includes, but is not limited to, misrepresentation, fraud in the inducement of a 

contract, and false or misleading claims or advertising, upon which a student reasonably relied in 

executing an enrollment agreement ?tnd that resulted in harm to the student." 

26. Section 94941, subdivision (d) states: "If the bureau finds that an institution's 

violation ofthis chapter has caused damage or loss to a student or group of students, the bureau 

shall order the institution to provide appropriate restitution to that student or group of students." 
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27. Business and Professions Code sectio:n477 states: 


~As u:Sed in this division(L · 


~'(a) 'Board' includes 'bureau,' ~commission,' 'committee,' 'de_pa.rtment,' 'division,' 


'examining committee,' 'program,' and 'agency;' 

H(b) 'License' includes certificate, registration or other means to engage in a business or 

profession regulated by this code.'' 

2'8. Business anel Professions COdt!l section 430 provides in pertinent part: 
. r . .' ·,·,·. ': ,' 

"(a) A board may deny.a llcense regulated by this code on the grounds that the applicant 

has one ofthe fol]:Qwing: 

"(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially 

benefit himself or herself or another, or substantially injure another." 

.RJltGULATOJI¥LPROVISIONS 

outcomes evaluation necessary fQt the: i~stitucion to document its achievement of its stated 

mission and objeotives, and for students to achieve the specific learning objectives of elil£h course 

offered . . . ." 

31. California Cooe ofRegulations, title 5, section 717301 subdivision (f) states; nThe 

institution shall employ administrative personnel who have the expertise to ensure the 

achievement ofthe institution's mission and objectives and the operation of the educational 

programs." . · 1 • ' · . 

32. California Code ~f~~lJ;IIJ~~~s, title.5, section 71745 provides in relevant part: 
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"(a) The institution sballd,ocurnentth~ it has at all times sufficient assets and financial 

resources to do all of the followllig: 

n(l) Provide all of the educational programs that the institution represented it would 

provide. 

u(2) Ensure that all students admitted to its edu~onal programs have a reasonable 

opportunity to complete the programs and obtain their degrees or diplomas. 

: !.r!.~,i~~-..~·.:. c·:.;..~ ,;-.::~'·. , . 	 . 
"(6) ... [F]or an institutioli p~icipating in Title IV of the federal Higher Education Act of 

1965, meet the composite score requirements ofthe U.S. Department of Education...." 

33. California Code of Regulations, title 5, section 71810 provides in relevant part: 

''(a) Each institution shall provide a catalog pursuant to section 94909 of the Code, which 

shall be updated annually. .I;,.; 

" 

34. California Code of Regulations; title 5, section 71920, subdivision (a) states: "The 

institution shall maintain a file for each student who enrolls in the institution whether or not the 

student completes the educational service." 

35. California Code ofRegulations, title 5, section 71930, subdivision (e) states: "All 

. 	 records that the institution is required to. maint{Jin,by the Act or this chapter shall be made 

immediately available by the itUt,tutid'ri.for inspe~tion and copying during normal business hours 

by the Bureau and any entity authorized to conduct investigations.'' 

36. California Code ofRegulations, title 5, section 74000 provides in relevant part: 

"(a) An institution shall pay the fees established by Article 17 of the Act. ... 

"(e)(l) Ifan institution fails to pay,any fee and any penalty fees timely, the Bureau may 

initiate proceedings to revoke the institution's approval to operate for failure to pay fees.'' 

37. California Code of Regulations, title 5, section 74002 states: 

"(a) 'Annual fee' or 'annual institutional fee' is the fee required by subdivision (d) of 

section 94930.5 of the Code. 
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"(b) 'Annual gross revenue' means all revenue such as tuition, fees, and other charges 

derived by an institution; during its last fiscal year ending before the due date ofan annual fee 

payment, from any source for any education, instruction, training, or any services incident 

thereto. 'Annual gross revenue;, does ~ot include unearned tuition and refunds. An institution 

shall account for 'annual gross revenue' in accordance with genetally accepted accounting 

principles." 

38. California Code ofRegUlations, title 5, section 74006 states: 

"(a) An institution's annual fee is due within 30 days of the date on which the institution 

originally receives its approval to operate and each year thereafter on the anniversary ofthe date 

ofthe original approval. . . . . 
r .: ·/.:H··· .. ··~- ; 

"(b) An institution shall pay its annual fee in addition to any other applicable fees. 

"(c) The annual institutional fee is based on the institution's annual revenue. For purposes 

ofthis article, annual revenue is annual gross revenue." 

39. California Code ofRegulations, title 5, section 74200 states: "Every institution shall 

notify the Bureau in writing at least 30 days before the Institution ceases to offer to the public any 
! .. ;_ 1 ,,i; .. l·' 

educational program." 
··1·.. , 'I;·)· · 

40. California Code ofRegulations1 title 5, section 75100 provides in relevant part: 

".(a) The Buteau may suspend, revoke or place on probation with terms and conditions an . 

ap:prova;l to oJ'):etate. 

H(b) 'Materllitl violatiotl.' as used .in section 94937 ofthe Code .includes committing any act 

that would be grounds for denial under section 480 ofthe .Business and Professions Code.'' 

41. California Code ofReguhtt;ions, ti~t~ ?• section 76020, su.bdivision (a) provides in 

relevant part: 

"The [Student Tuition Recovery Fund (STRF)] exists to relieve or mitigate economic losses 

suffered by a student in an educational progmm as defined in section 94837 ofthe Code at a 

qualifying institution, who is or was a California resident or was enrolled in a residency program, 

ifthe student enrolled in the institution, prepaid tuition, paid the ass~ssment, and suffered loss as 

a result of any ofthe following: 
'i·•-' 

8 
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42. California Code of Regulations, titly ~.section 76120, subdivision (a) provides in 
. ' . ~ .•. ,.... .. ' 

relevant part: 4'Each qualifying.institution shall collect an assessment oftwo dollars and fifty
··;,·.:·:''.' . 

cents ($250}per one thousand dollars ($1~000) of institutional charges, rounded to the nearest 

thousand dollars, from each student in an educational program who is a California resident or is 

enrolled in a residency program ...." 

43. California Code of Regulations, title 5, section 76130 provides in relevant part: 

~'(a) A qualifying institution shall collect the [Student Tuition Recovery Fund] assessment 

from each student in ari educational program at the time it collects the first payment from or on 

behalf of the student at or afte:r enrollment The assessment shall be collected for the entire 

period ofenrollment, regardless of whether the student pays the institutional charges in 

increments. 

''(b) A qualifying institution shalll;)()mple~ethe STRF Assessment Reporting Form (Rev.
I . ' ". 

2/1 0) and remit it with the .Sr§I[)~s~~§fWil~JJ;t,S, 1e()llected from students to be received by the 
~·. . . ·~ 

Bureau no later than the last day of the month following the close of the quarter as follows ...." 

COSTS 

44. Business ;md Professions Code section 125.3 provides that a board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 
,'. . I 1 . ! ~· t' 

the licensing act to pay a sum noi to ex'ceed the reasonable costs of the investigation and 

enforcement of the case. 

45. Section 94937, subdivision (c) states: "The bureau may seek reimbursement pursuant 

to Section 125.3 of the Business and Professions Code.'' 

FIRST CAUSE FOR DISCIPLINE 
' .. ' 

(Un:authot;~~ ..~u~~ta,.n,.tiye Pb.angc to Approval to Operate) 
· ', · I>:Jl \Y ,1 '~1\f-1~:,·'1;1,;\ 11':' ''I . · • 

.. >·,:."· . . 

46. Respondent is subject to diseiplinary action under Education Code sections 94893t 

94894, subdivision (a), and 94937, subdivision ( a)(2); and California Code of Regulations, title 5, 
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section 751.00, subdivisions (a) and (b) in that the Institute added programs in MR1 Technology 
' ' . 

and Ul:tra3ound Technology without obtaining prior authorization from the Bureau. The MRI 

Technology and Ultrasound Technology programs are unrelated to the approved educational 

programs offered by the Institute. This conduct resulted in harm to students. The circumstances 

ofR~ndent's conduct are as follows: 

47. On its website~ the Institute advertise~ that it offers programs in "MRI Technology" 
;,l\·: f 
. ~ l 
.. ··· 

48. The Institute's ''2010~2011 Catalog & Student Handbook" states that the Institute 

offers programs in MRI Technology and Ultrasound Technology. 

49. The Institute enrolled students in its MR1 Technology program in 2008,2009,2010, 


2011, and 2012. The Institute enrolled students in its Ultrasound Technology program in 2009, 


2010, and 2011. On or about Octl>ber27, 2011', Sunil Vethody (Sunil), the Institute's Chief 

i ~ \ ' • . ! . 

Executive Officer, informed an investigator from the Division of Investigation that prospective 

students had registered for the next MRI Technology and Ultrasound Technology courses, and 

that these courses were scheduled to begin soon. 

50. Neither BPPVE nor the Bureau has ever issued the Institute an approval to operate 

either an MRI Technology program or: an Ultrasound Technol.ogy (Diagnostic Medical 

Sonography) program. 

aECOND ~AU§E FOR DISCIPL;m'Jlt 

(False Advertising of Aecreditation) 

51. Respondent is subject to disciplinary action under Education Code sections 94813, 


94814, 94897, subdivision (e), and 94937, subdivision (a)(2), and California Code·ofRegulations, 


title 5, section 75100, subdivisi<iYns (a}i anc;l (b) in that the Institute advertised on its website that it 

; .. ,. •' I . 


was accredited at .a time when it was not accredited. by an accrediting agency. This conduct 
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L·..,.·.,;·, .. .,:,·, .. ', 

resulted in harm to students. The circumstances of Respondent's conduct are as follows: 

52. As an institution the Institute is, and at all times pertinent to this Accusation has been, 

accredited by the Western Association of Schools and Colleges Accrediting Commission for 
. . ~ .. , ' : I ' . 

Schools (WASC-ACS). As an fnstifuti~n the Institute is not, nor at any time pertinent to this 

Accusation was it, accredited by any other accrediting commission, association, agency, or 

organization. 

53. As of October 26,2010, WASC-ACS ceased to be recognized by the United States 

Department of Education (USOOE). As a reslillt, .WASC-ACS has not been an "accrediting 

agency'' for purposes ofsectiort '94814-sifice that .date. Consequently, the Institute has not been 

. 	 '4accredited" for purposes of section 94813 since October 26, 2010. Nonetheless, since October 

26, 2010, the Institute represented to enrolled and prospective students that it is accredited. 

54. The Institute maintains a website. The website contains an "Accreditations" tab. The 

top portion of the "Accreditations'' section of the website contains a check mark with the word 

"ACCREDITATIONS'' next to it. Ben~~th this word the website states the following: "The 

Institute ofMedical Education is approved and accredited by the following: Western Association 

of Schools and Colleges (WASC) Accrediting Commission of Schools and Colleges: 

http://www.acswasc.org/ ...." 

55. The Institute has enrolled nfunerom{·stude11ts in several of its educational programs 
, . ~ ~ - . : .. . r 

since October 26, 2010. · 

56. On or about January 17, 2012, Bindu Vethody (Bindu), the Institute's Chief Financial 

Officer, wrote a letter to USDOE in which she stated the following: 

a. "With the withdrawal of our accreditation from WASC (or withdrawal of W ASC 

approval from [USDOE]), we coUld l:i~t s.tart (not allowed by the respective Board) any classes 

for Associate Degree in Nursing, 
' 
and forced to cancel our Medical lab Technician program. We 

11 
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are also given a notice to withdraw our approval of our Associate Degree in Dental Hygiene by 

[the Commission on Dental Accreditation]. There are already students who are ready to graduate 

in 4 months." 

b. "Being an unaccredited school, we have started to see our enrollment and the 

corresponding revenue slashed by 50% of the original revenue (before the withdrawal of 

WASC).'' 

c. "Thirdly and most importantly, the current students are going to graduate from a 

non~accredited school. This is not something they signed up for." 
I : 

TIIlRD CAU~E Jj'OR DISCIPLINE 


(Defaulting on Enrollment Agreement and Failure to Pay Refund) 


57. Respondent is subject to disciplinary action under Education Code sections 94927 and 

94937, subdivision (a)(2), and California Code ofRegulations, title 5, section 75100, subdivision 

(a) in that the Institute discontinued or canceled its Dental Flygiene program as to its junior class 

prior to completion ofthe program and 'failed tb ikfund the students in the Dental Hygiene 

program the institutional charges they incurred. 'I'his conduct resulted in hatm to students. 'fhe 

circumstances of Respondent's conduct are as follows: 

58. On or about February 3, 2012, Sunil sent a Jetter to the Institute's Dental Hygiene 

program students in which he stated the following: "In light ofthe recent change in accreditation 

status, IME is no longer financially viable. As a result, we are sorry to inform you of the change 
' : 

to the IME Dental Hygiene Program.' This letter serves as notice that the Institute of Medical 

Education Dental Hygiene program will be closing on February 03, 2012." 

59. On or about February 6, 2012, Sunil sent a follow~up letter to the Institute's Dental 

Hygiene program students in which he stated the following: "To clarify, the letter dated on 

February 3, 2012, regarding the closure of the Dental Hygiene program at !ME, pertains to only 
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the Junior Class of2013 (Batch 2). However, the Senior Class of2012 (Batch 1), will continue 

classes and clinic until graduation.; with the expected date being the 15th of March, 20 12." 

)ZOURTH CAUSE FOB I}ISCIPI,JNE 


(Maintenance of Permanen~ $~pdent Records at Satellite Location) 


60. Respondent is suB,¥t t(fdiooiplinary action under Education Code section 94937, 

subdivision (a)(2) and California Code of Regulations, title 5, sections 71717, subdivision (b) and 

75100, subdivision (a) in that the Institute maintained permanent student records at its satellite 

location in Oakland, California. This conduct resulted in harm to students. The circumstances of 

Respondent's conduct are as follows:.···.· 

. ' , I;· ' 
61. During a meeting with an investigator from the Division of Investigation on or about 

October 27, 2011, Sunil disclosed that all student records for students enrolled at the Institute's 

Oakland campus are stored at the Institu.te's Oakland campus. Sunil acknowledged that storing 

stu.dent records at a sateUite location is "a violation." 

62. Respondent is subject to disciplinary action under Education Code section 94937, 

subdivision (a)(2) and California Code of Regulations, title 5, sections 71720, subdivision (aXl) 

and 75100, subdivision (a) in that the Institute failed to employ qualified faculty in its Dental 
,,', 

Hygiene and Ultrasound programs sUfficient in number to provide the instruction, student 

advisement, and learning outcomes evaluation necessary for the Institute to document its 

achievement of its stated mission and objectives, and for Dental Hygiene and Ultrasound program 

students to achieve the sp~cific learning objectives of the courses offered. This conduct resulted 

in harm to students. The circumstances of Respondent's conduct are as follows: 

Ill ·· .:.. '.·. 
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63. The Institute has failed to provi-de adequate educational materials for the students 

enrolled In its Dental Hygi~e.pr~gr~. As.a fe8Ult, several ofthe program's instructors have left 

the Institute. 

64. The Institute does not have a sufficient number of instructors for its Dental Hygiene 

progran:t As a result, many Dental Hygiene classes have been canceled. Those instructors that 

do teach courses in the Dental Hygiene program Jack the specialization and teaching experience 

necessary to provide the program's students with adequate instruction. 

65. The Institute has faiJed t({p~oV:idJ '~dents enrolled in its Dental Hygiene program 
:' ".: ~ 

suffi.cient clinical time with ~ients, which is a required part of the program. As a result, these 

students have been forced to pay for their own family members to come into the Institute's Dental 

Hygiene clinic so that the students can use them as patients. 

66. On or about October 27, '2011, Sunil met with an investigator from the Division of 

Investigation. Durin.g that me~~g. :SUilil told the investigator the following: 
,! '·'·· f 

a. The Institute had been without a school director for the past month. 

b. The Institute had been without a Dental Hygiene program director for one week. 

c. In September 2011, some ofthe instructors in the Dental Hygiene program quit 

because of their concerns with the Institute's accreditation issues. 

67. The Institute failed to employ qualified faculty in its l.Jltrasound program sufficient in 
~ . -: _.;·;.,. L 

number to provide the inSttu~. :s~qtwntaiivt:Sement, and learning outcomes evaluation 

necessary for the Institute to document its achievement of its stated mission and objectives, and 

for Ultra~Sound program stuclents to achieve the specific learning. objectives ofthe courses offered. 

(Failu.re to Employ Sufficient Administrative Personnel) 

68. Respondent is subj~t t9;4isciplinary action under Education Code section 94937, 
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subdivision (a)(2) and California Code ofRegulations, title 5, sections 71730, subdivision (f) and 

75100, subdivision (a) in that the Institute faileq to employ sufficient administrative personnel to 

adequately service the Insthut~V~·st~a~nfs: '''~i~'·\~orlduct resulted in harm to students. The 

circumstances ofRespondent's conduct are as follows: 

69. In her January 17,2012, letter to USDOE, Bindu stated the following: 

a. "I know that there are several Federal regulations to meet but I really want you to 

know that ours is a unique sit~tion ,®~,and our lack of trained personnel to administer [financial 

aid] bas occurred due to no fault of ours.'' 

b. "Our employee turnover in the last 12 months has been very high and most of the 

trained staff in the financial aid department did leave or got terminated." 

70. In 2011 and 2012 the Institute experienced a high rate of turnover of administrative 

personnel. 
i,';i 

(Failure to Document Sufficient Assets and Financial Resources) 

71. Respondent is subject to disciplinary action under Education Code section 9493 7, 

subdivision (a)(2) and California Code of Regulations, title 5, sections 71745, subdivision (a) and 

75100, subdivision (a) in that die lli$dtute failed to document that it has sufficient assets and 

financial resources to do the following: (1) provide all of the educational programs that the 

Institute represented it would provide; (1) ensure that all students admitted to its educational 

programs have a reasonable opportunity to complete the programs and obtain their degrees or . 

diplomas; and (3) meet the composite score requirements of the United States Department of 

Education. This conduct re~¥!1~. i~!].!W,ri.~Q~~t~4ents; The circumstances of Respondent's 
-~(~ - ;,i,,j.';.'··~{ "i :·f 

conduct are as follows: 

Ill 
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72. On or about May 14, 2~1) ~Martina Fernandez-Rosario, an employee with USDOE, 

wrote a letter to Hindu stating the following: 

a. As ofOctober 26.2010, WASC-ACS, which is the Institute's primary accreditor, 

is no longer a nationally recognized accrediting agency. 

b. Since the Institute is no longer accredited by a nationally recognized accrediting 

agency, the Institute no longer qualifies as an "eliglble institution" for purposes ofparticipation in 

73. On or about November 2, 2011, Patricia D.ickerson, an employoo with USDOE, wrote 

a letter to Bindu stating the following;: 

a. A team from USDOE completed a review ofaudited financial statements from the 

Institute for the fiscal year ending on December 31,2010. 

b. In assessing thel;nstitqte's financial strength, a US DOE financial analyst reviewed 
' ,. 

d .the financial statements using the in icators set forth rrr 3<4-~Code-ofF edera.I Regulations section 

668.171. 

c. The Institute's financial statements yielded a composite score of0.7 out of a 

possible 3.0. ""A minimum score of 1.5 is necessary to meet the requirement of the financial 

standards. Accordingly, IME fails to meet the standards of financial responsibility as described in 

34 C.F.R. § 66ft 172, FinancialtJ(atios•~L . \. · ' i ;. ~ .. ·--~-"-~;' ; ·'· "': '·-~"-~ ~ ... . ' 

.\·~--- '... . ~ t ( . 

74. On or about JanuarY: 19, 2012, Martina Femandez~Rosario wrote a letter to Bindu 

Stltting :tb:e following: 

a. USDOE transferred the Institute "from the Advance method ofpayment to the 

Heightened Cash Monitoring 2 (HCM2) method ofpayment effective January 12, 2012." 

I I I 
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b. USDOE instituted this change "because as of October 26, 2010 IME was no longer 

accredited by a nationally recognized accrediting agency for purposes of participation in the Title 

IV financial aid programs." 

c. The Institute is allowedto continue to participate in the financial aid programs 

under provisional certification for a period of 18 months until April26~ 2012, by which time the 

Institute must have secured accreditation from a nationally recognized accrediting agency. 

d..'~[A] program review initiated at IME on January 11, 2012, indicates that IME has 

not fulfilled its fiduciary responsibilities in administering the Title IV programs. In particular, 

IME has unsubstantiated caslt_,draws:~J1.Q. unrecoficiled records for Title IV expenditures. As a 

fiduciary of Federal funds, IME.is required to reconcile expenditures on a monthly basis, and 

must have records readily available that unquestionably support all Title IV drawdowns and 

disbursements to students. The review team found that IME did not have such records available 

for the team's review." 
:-.1 

: .:i: '· ·•':1.-f'·.. ! 

75. In her January 17~ 2012,'letter to USDOE, Bindu stated the :following: 

a. US:OOE's placement ofthelnstitute on the HCM2 method ofpayment "is going to 

~ect us terribly." 

b. "As a result offour] expansion plan, we have signed leases for 30+K square 

footage of space for [certain] programs and out rent went up to $70k (extra space not being used) 

which is just draining out ofoprclliftl1t''te;9~~~~" 1; · ·. 
·, .., 

c. H[W]e have started to see our enrollment and the corresponding revenue slashed by 

SO% of the original revenue (before the withdrawal of W ASC). I am sure you have the resources 

to verify the reduction in our student community who have applied for financial aid in the last 6 

months." 

Ill 
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d. "[l]t is very crucial and criticai that US DOE allow us to draw down the funds for 

the current student on a HCMl basis. We cannot move forward in HCM II as we do not have 
2 

current capability to wait for a month to get the funds as well as to advance the student the money3 


4 
 before we get paid from US DOE. In the event that US DOE freezes this account till we finish 

our reconciliation, we will have no choice but to close our doors to 380+ students as well to 90+ 

6 
employees ofours. We are really ~cerned about our student community ...." 


7 

76. On or about January 30, 2012, Sunil sent a letter to the Institute's students in which 

8 
he stated the following: '4It has come to my attention that the defuult rate for student tuition is 


9 


alarmingly high. Please understand that IME is not a financing agency in any manner and cannot 

afford to have a high default rate from tuition payment. • . . Failure to pay tuition by the 5th of 

12 

ll 

each month will put our institution in a great fip~cial difficulty.;' 
.:_-_J·· _,."! '::.·1· ... :.;:,·· ,,;·,;__ ;,, ..·.:.'·] . ::.. :~~r::. i_ ,_.! tt.it ··· · t .:' :.; .•

13 77. On or about Fehtiiliiey 3~1 11t0l2~ Sunil sent a letter to the Institute's Dental Hygiene 

14 
program students in which he stated the fullowing: "In light of the recent change in accreditation 

status, IME is no kmger financially viable. As a result, we are sorry to inform you of the change 
16 

to the IME Dental Hygiene Program. This letter serves as notice that the Institute of Medical
17 

Education Dental Hygiene program will be closing on February 03, 2012." 18 

19 78. On or about February 6,120,1 iz; $\m'U sent a follow-up letter to the Institute's Dental 

Hygiene program students in which he stated the following: ''To clarify, the letter dated on 

21 
Februa,ry 3, 2012, regarding the closure ofthe Dentalllygiene program at IME, pertains to only 

22 
the Junior Class of2013 (Batch 2). However, the Senior Class of20l2 (Batch 1), will continue 

23 
classes and clinic until graduation, with the expe~ed date being the 15th of March, 2012." 

24 
79. E:f'f'ective F ebrumy.7. 2012, thelll.~ti~, lost its eligibility to participate in the Title IV 

. . ; d( :. . 'y :~:·i(:: ' ' .: ' ; i 

:26 · federal financial aid progmms·:dit:e to:lts!voluntary relinq~ishment of its participation in the 

27 programs. 

28 
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EIGHTH CAUSE FOR DISCIPLINE 


(Failure to Make Records Available for Inspection and Copying) 


80. Respondent is subject to disciplinary action under Education Code section 94937, 

subdivision (a)(2) and California Code of Regulations, title 5, sections 71920, subdivision (a), 

71930, subdivision (e), and 75100, subdivision·(·(:~.) in that the Institute failed to make student 

records available for inspectiori and copying by a Bureau representative and an investigator from 

the Division of Investigation. This conduct resulted in harm to students. The circumstances of 

Respondent's conduct are as follows: 

81. On or about December 7, 2011, Sunil met with an investigator from the Division of 

Investigation and a Bureau enforcement analyst. During this meeting, the investigator asked to 

inspect student records. Sunil informed the investigator that the student records were available 

but he refused to release them unless the investigator or the enforcement analyst agreed in writing 

that the Institute was exempt from Bureau regulation during a specific time period. Sunil did not 

allow the investigator or the enforcement analyst to review the requested student records. 

(Failure to Pay Annual Institutional Fee) 

82. Respondent is subject to disciplinary action tmder Education Code section 94930.5, 

subdivision (d)(l)(A) and California Code of Regulations, title 5, sections 74000, subdivisions (a) 

and (e)(l), and 75100, subdivision (a) in that the Institute (1) failed to remit the correct annual fee 

to the Bureau for 2010 and (2)' ±'ailed tb remit the required annual fee to the Bureau for 2011. 

This conduct resulted in harm to students. 

TENTH CAUSE FOR DISCIPLINE 


(Failure to Collect and Remit Student Tuition Recovery Fund Assessments) 


83. Respondent is subject to disciplinary action under Education Code section 94937, 
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subdivision (a)(2) and California Code ofRegulations, title 5, sections 76120, subdivision (a), 

76130, subdivisions (a) and (b), and 75100, subdivision (a) in that in 2010 and 2011 the Institute 

failed to collect Student Tuition ~eOO';'ery Fund assessments from its students a11d remit those 
.• · •,,l :1 

assessments to the Bureau. This conduct resulted in harm to students. 

(Failure to Notify Bureau of Educatiottal Program Closure) 

84. Respondent is subject to disciplinary action under Education Code section 94937, 

subdivision (a)(2) and California Code of Regulations, title 5, sections 74200 and 75100, 
. ': ~ 

subdivision (a) in that the Instifute :rJr~tl:H'ltittiy the Bureau in writing before closing its Dental 
,::.' 

Hygiene program. This conduct resulted in harm to students. The circumstances of Respondent's 

conduct are as follows: 

85. On or about February 3, 2012, Sunil sent a letter to the Institute's Dental Hygiene 

program students in which he stated the following; "In light of the recent change in accreditation 

status, !ME is no longer fina:nc~allyviable. As a result, we are sorry to inform you of the change 

to the IME Dental Hygiene Program. This letter serves as notice that the Institute ofMedical 

Education Dental Hygiene program will be closing on February 03, 2012." 

86. On or about February 6, 2012, Sunil sent a follow-up letter to the Institute's Dental 

Hygiene program students in which he stated the following: «To clarifY, the letter dated on 

February 3, 2012, regarding the closure ·ofthe 'J?fimtal Hygiene program at IME, pertains to only 
:_:·\ ~J· 

the Junior Class of2013 (Battl1;~J• ''l:&f~eveh1th:e Senior Class of2012 (Batch 1), will continue 

clasS¢8 and clinic until graduation, with the expected date being the 15th ofMarch, 2012." 

87. At no point befure February 3, 2012, did the Institute notifY the Bureau in writing that 

it would be closing its Dental Hygiene program. 

Ill 

1 ''·'1, ;) ',li,. 
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TWELFTH CAUSE FOR DISCIPLINE 

(Committing a Dishonest and/or Deceitful Act) 

88. Respondent is subject to disciplinary action under Education Code section 94937, 


subdivision (a)(2), Business and Professions Code section 480, subdivision (a)(2), and California 


Code ofRegulations, title 5, section 75100, subdivisions (a) and (b) in that Respondent 


committed an act involving dishonesty and/or deceit with the intent to substantially benefit itself 


or another. This conduct resulted in harm to students. The circumstances of Respondent's 


conduct are as follows: 


89. USDOE approves private postsecondary institutions to participate in USDOE's 

Financial Aid Program. In btdetfot'~:'J)rivafe<~postsecondary institution that offers degree-

granting programs to obtain USDOE approval for financial aid, that institution's institutional 

accreditor must accredit the institution to offer degree-granting programs. If an institution is not 

accredited to offer degree-granting programs, that institution cannot participate in USDOE's 

Financial Aid Program for its degree-granting programs. Said otherwise, such an institution 
' 

cannot receive USDOE financial aid for students enrolled in the h1stitution's degree-granting 

programs. 

90. WASC-ACS is and has been Respondent's only institutional accreditor. WASC-ACS 

only accredits institutions that offer non-degree-granting programs. It does not, and cannot, 

accredit institutions that offer degree-grantmg'Programs. 
-1 ~_·,\::h,i.'f~ ~<ji_-:--·<1:i·,·' '.'! i. 

91. In or around May 1008, Respondent applied to USDOE to participate in USDOE's 

Financial Aid Program. At the time of application, Respondent represented to USDOE that it 

offered only non-degree-granting programs. On this basis, USDOE, in or around October 2008, 

approved Respondent's application to participate in the Financial Aid Program. Because 

Respondent is accredited by W:ASC-ACS, USDOE would not, and could not, have approved 
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Respondent's application as to those programs that were degree-granting. 

92. In or around 2009, Respondent repr.~en:ted to W ASC-ACS that Respondent intended 
.·: . ·. . ·.' :.' 

I, :,;:,f~:~·:;·· 1: 'if~ .:-:~i.t·~·· . : :, •. ' 
to offer a non-degree-granting program in dental hygiene. 

93. In or around 2010, Respondent misrepresented to USDOE that Respondent's Dental 

Hygiene Program was non-degree..granting. In .reality, Respondent's Dental Hygiene Program 

was degree-granting. Based on this misrepresentation, USDOE approved Respondent's 

participation in the Financial t\id :~Jogram for students enrolled in Respondent's Dental Hygiene 
r·. \ 

Program. USDOE would not have apprbved Respondent's participation in the Financial Aid 

Program for students enrolled in Respondent's Dental Hygiene Program had USDOE known that 

the program was degree-granting. 

DQRT,IENTH CA;U§E FQB DISCIPLINE 

(Directing an Individual to .Perform an Aet that Violates the Califomia Private 

Postsecondary JJ»U\tatkm Act of2009) 
.. -.<ll-\:\ • ,, ,. 'I' ... 

94. Respondent hr subj~t tO disciplinary action under Education Code sections 94897, 


subdivision (m). 94930.5, subdivision (d)(l)(A), and 94937, subdivision (a)(2), and California 


Code ofRegulations, title 5, section 75100, subdivision (a) in that Respondent or one of 


Respondent's officers or directors directed Respondent's former accounts manager to submit to 


the Bureau the incorrect 2010 annual .institutional fee for the Institute. This conduct resulted in 
. . ' 

harm to students. The circum~oos ~f::Respondent's conduct are as follows: 

95. As an approved private postsecondary institution, the Institute is required to submit to 

the Bureau an annual institutional fee along with an Annual Institutional Fee Reporting Form. In 

November 2010, Heidi Formoso (Formoso), Respondent's accounts manager, was in charge of 

preparing the Institute's Annual Institutional Fee Reporting Form. Formoso determined that 
..\'' 

based on the Institute's annual.gross l)jj'Venue ..~aG.l'O,·which exceeded $6,000,000, the Institute 
. ! ];: .\', 
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owed at least $25,000 in annual institutional fees to the Bureau for 2010. In or around June 2011, 

Sunil directed Fonnoso to write a check for $1 0,266.($6 for the Institute's 2010 annual 

institutional fee. The Institute submitted this check to the Bureau. In this way, the Institute paid 

the incorrect annual institutional fee for 2010. 

(Maki~g an Unscheduled Suspension of a Class) 

96. Respondent is subject to disciplinary action under Education Code sections 94898, 

subdivision (b)(l) and 94937, subdivision (a)(2), and California Code of Regulations, title 5, 

section 75100, subdivision (a) in that in or around September or October 2011, Respondent made 

an unscheduled suspension ofits Oral' 1\iology class, which Respo?dent offered as part of its 

Dental Hygiene Program. This conduct resulted in hann to students. 

FIFTEENTH CAVSE FOB PISCIP!tlr!E 

(Failure to Provide School Catalog) 

97. Respondent is subject to disciplinary action under Education Code sections 94909, 

subdivision. (a) and 94937; sl:!~i~SiN~)~ :~~lifomia Code of Regulations, title 5, sections 

71810, subdivision (a) and 75100, subdivision (a) in that Respondent failed to provide 

prospective students with a school catalog prior to enrollment. This conduct resulted in hann to 

students. 

SIXTEJWfiJ CAUSE FOR P!SCJPLINI . 

(Failure to Mak~1Ree~t~',~nd/or Transcripts Available to Students) 

98. Respondent is subject to disciplinary action under Education Code sections 94885, 

subdivision (h) and 94937, subdivision (a)(2), and California Code of Regulations, title 5, section 

75100, subdivision (a) in that Respondent failed to make records and/or transcripts available to 

students. This conduct resulted in harm to students. 
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WHEREFORE. Comp~~tmR~~~t.'li~~b!iahearing be held on the matters herein alleged, 
..·• • • '1':~? ... · ; , .'; lt'•r•''. ;': '•' I r, • . , . ' , 

and that following the hearing, the Director ofthe Department .of Consumer Affairs issue a 

decision: 

1. Revoking or suspending the Approval to Operate the Institute ofMedical Education, 

Bindu Baburajan, Owner (Institution Code No. 69608217 and School Code No. 81701347) 

.1••• •(Respondent); 

2. Ordering Responderit'to pay'the Bureau the reasonable costs ofthe investigation and 

enforcement ofthis case pursuant to Education Code section 94937, subdivision (c) and Business 

11 and Professions Code section 125.3; 

12 3. Ordering Respondent to provide appropriate restitution to its students and former 

13 students; ... 
14 

4. 

16 

17 DATED: )u V\.l 1 1 2.-D I 2 
URA 

18 Bureau Chief 
Bureau for Private Postsecondary Education 

19 Department ofConsumer Affairs 
State of California 
Complainant 

21 

22 

23 

24 

' 26 

27 I 
~ 
I·28 

I 
~ 

24 I 

FIRST AMENDED ACCUSATION 



Agenda Item #6.A.1., Attachment K 

BEFORE THE 

DEPARTMENT OF CO.NSUMERAFFAIRS. 


FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION 

STATE OF CALIFORNIA 


' 
. ~~i~~~)., . -.~l\Y~:i~~~~-- )· _·. t: 

In the Matter of the Accusation Against: Bureau Case No. 997952 

INSTITUTE OF MEDICAL EDUCATION OAH No. 2012030566 
BINDU BABURAJAN, a,k,a. BINDU 
VEI'HODY, Owner 

130 S. Almaden Blvd. 

San Jose, CA 95113 

Institution Code No. 69608217,. 


7901 Oakport Street 

Oakland, CA 94621 

School Code No. 81701347, 


Respondent. 

d' 

. . 
Pursuant to subdivision C&)(2)(C) of section 11517 of the Government Code, the 

attached Corrected Proposed Decision (dated September 20, 2013) of the Administrative 

Law Judge is hereby adopted by the Director.of Consumer Affairs as the Decision and 

Order in the above-entitled matter with the following minor changes: · 

1. 	 On page 2, first'full paragraph, the comma is deleted after the word 
Respondent in the fourth sentence. 

2. 	 On page 2, third full paragraph, the word "bureau" is replaced with the 
word ~~department." 

3. 	 On page 4, paragraph 7 .f., the last word of the paragraph is modified to 
read ~'programs" (plural). · 

4. 	 On page 5, paragraph 8.a., the word '1nursing" is modified to make the 
whole W9rd lower case. 

5. 	 On page 5, paragraph 13, the beginning of the second sentence is modified 
to read, "Howeve~\becalfr. I.~;~1~pproval t? operate an MRI technology 
program was frau~Ulent1~rrbtame&,·students m the MRI teclmology 
program . ~ ',, /li~;:,~ r 

6. 	 On page 7, paragraph 19, in the first sentence, a comma is added after the 
word 1'website/' 

http:Director.of


7. 	 On page 7, paragraph 20, in the last sentence, the apostrophe is deleted 
from the word Hexteniship's." 

8. 	 On page 8, paragraph 26, in the second sentence, a comma is added after 
the year "2007." 

9. 	 On page 8, paragraph 27, in the first sentence, a comma is added after the 
year "2007." 

10. On page 8, paragraph 27, in the second sentence, a comma is added after 
the year "2010." 

11. On page 8, paragraph 28, in the last sentence, a comma is added after the 
year "2010." 

12. On page 8, paragraph 31, first sentence, the word ''hygiene" is modified to 
make the wholewqrd lo*'~I ca$;(;}.~~,··H , 

13. On page 8; paragr~ph gg;;·'rnthe:second' to lastsentence, the word 
"intuition" is replaced with the word "institutions." 

14. On page 14, paragraph 59, in the first sentence, a comma is added after the 
year "'2011." 

15. On page 14, paragraph 60, in the first sentence, the word "will'' is replaced 
with the word "with." 

16. On page 17, paragraph 13, in the last sentence, the apostrophe is deleted 
from the word "program's." 

17. On page 17, after V1e paragraph number "14," the comma is replaced with 
a period. . ·' ·. , '. 1, .• ' • . 

18. On page 17, panl.graph 16, 1n the first sentence, a comma is added after the 
second reference to "(a)." 

19. On page 19, paragraph 21, in the second sentence, the word "failed" is 
modified to the word "failure." 

20. On page 20, paragraph 23, in the last sentence, the word "institutions" is 
modified to "institution's" (possessive). 

21. On page 20, paragraph 25, in the second sentence, a comma is added after 
the year "2011." 

22. On page 21, paragraph 27, i11 the~~9ond sentence, a comma is added after 
the phrase, "buF •. ~~~J;lf~~~~~t~itt·l,;r~:.'. 

This Decision shall become effective on 
----------~----------

IT IS SO ORDERED -~N_O_V_2_5_20_13___ 

I 

Deputy Director, Le 1Affairs 
Department of Consumer Affairs 

BPPE Case No. 997952 ORDER 	 Page2 
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BEFORE THE 

DEPARTME&: ,Ql.J: CQ~MERAJ.i"'FAII{S 
 (

FOR THE DUiffiAO rdftfl>Rl!\YXTE:i'OSTSECONDARY EDUCATION ~ 
S1'ATE OF CALIFORNIA 

NQTIQf TQ THE PMIIES 

Please be advised that, on behalf of the Director of the Department of Consumer 

Affairs, on August 23, 2013, the Office of Administrative He.arings was requested to 

make minor typographical changes to the August 5, 2013, Proposed Decision. in this 

matter. On September 20, 2013, the administrative law judge issued a Corrected 

Proposed Decis:ion. A copy ofbo~h the..request for correcU.on and the Corrected Proposed 

Decision are being provided with this Notice. 

Dated __ __ ____ 10_~_;.L /._;a_· 

' . orne: , Legal Affairs 
Department of Consumer Affairs 

In the Matter of the Accusation Against: 

INSTITUTE OF MEDICAL EDUCATION 

BINDU BABURAJANt a.k.a. BINDU . 

VETHODY, Owner 


130 S, Almaden BJvd. 

San Jose, CA 95113 

Institution Code No. 69608217, 


7901 Oakport Street 

Oakland1 CA 94621 

School Code No. 81701347, 


Respond~nt. 

Bureau Case .No. 997952 I 
OAH No. 2012030566 I 

I 
i 

I 
I 
! 
l 
·j 

I 

~ 

i . I ~' . , ; ' , . , 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS · 

FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION 
STATE OF CALIFORNIA 

: . .:·.,~{ . . 

In the Matter of the Accusation Agal~it: · 

INSTITUTE OF MEDICAL EDUCATION 
BINDU BABURAJAN, Owner 

Institution Code No. 69608217 

School Code No. 81701347, 

Respohdent. 

,, 

Case No. 997952 

OAR No. 2012030566 

ORDER CORRECTING PROPOSED 
DECISION 

On August 5, 2013, Administrative Law Judge Dianna L. Albini of the Office of 
Administrative Hearings issued a proposed decision in· the above~captioned case. On 
August 23~ 2013, Laura Freedmanr from the Legal Division of the Department of Consumer 
Affairs filed an application to correct the proposed decision. No oppo·sition to the 
application was filed. · 

GOOD CAUSE appearing, the Corrected Proposed Decision is attached to this Order. 

Dated: September 20, 2013 



B~FORE THE 

DEPARTMENT OF CONSUMER AFFAIRS 


FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

INSTITUTE OF MEDICAL EDUCATION Case No. 997952 
BINDU BABURAJAN, Owner 

OAH No. 2012030566 
Institution Code No. 69608217 

School Code No. 81701347, 

Respondent. 

CORRECTED PROPOSED DECISION 

Administrative Law Judge Dianna L. Albini, State of California, Office of 
Administrative Hearings, heard this matter on June 21 through 29, 2012, August 2, 3, 7, 24 
30, 2012, arid September 19, 2012, in Oakland, California. 

Nicholas Tsukamald, Deputy Attorney General, represented complainant Laura 
Metune. 

Kimberly C. Cnlp, Colt &Wallerstein LLP, Attorneys at Law, represented respondent 
Institute of Medical Education Inc., Bindu Baburajan, owner. 

On August 2, 2012, Nicholas Tsukamaki, attorney for complainant, appeared at 
hearing. Neither Kimberly L Culp, attomey for respqndept, nor respondent appeared on · 
August 2, 2012. Culp confirmed b,VrR~pnetJnd her firm was still the attorney of record for 
respondent and that pursuant to respondent's instruction no attorney would be appearing for 
the hearing. Culp confirmed that respondent was aware that the complainant intended to 
proceed with the hearing and that respondent had notice of the August 2, 2012 bearing. The 
hearing proceeded on August 2 and 3, 2012, without respondenCs attendr::mce. Respondent 
was ordered to appear on August 13, 2012, and produce all Institute of Medical Education 
Inc. (IME) student records, including but not limited to, payments and disbursements 
regarding the Student Tuition Recovery Fund, student transcripts, enrollment contracts, and 
all other student records. Respondentagre~p. to produce the documents to the bureau on 
September 17, 2012, and the hearing was scl}eduled to resume on September 28, 2012, The 
complainant requested additional time to review the voluminous documents produced by 
respondent on September 17, 2012, and if necessary, schedule additional hearing time on the 



! ' <: ! . 
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evidence.. On October 29, 2012, complainant produced the following documents which were 
marked for identification as follows: 

Exhibit 87 52 page list of IME students 
Exhibit 88 

,. ,, 
•j1'! 

'[1,,;:1.i ;,·,~ 1-!·.!'l ~.l 

' 

Decl~r~tion ~nd summary of the 
jds;.-~~~~y of IMRstudents seeking 
·restitution for tuition payments to IME 
in the amount of $2,116.180.86 

Exhibit 89 Declaration of investigative costs 
Exhibit 90 Declaration of prosecution costs 
Exhibit 91 Amended certification of investigative 

costs 

Additional information was necessary regarding the restitution amount requested by 
complainant in Exhibit 88. On January 7, 2013, the· additional information was received and 
attached to what was previously marked as 'Exhibit 88. Respondent was provided with an 
opportunity to respond to-Exhibits 87 through 91. Respondent, failed to object or otherwise 
respond to Exhibits 88 through 91. Exhibits 88 through 91 were admitted into evidence, On 
January 7, 2013, the record was closed and the matter was deemed submitted. The proposed 
decision was issued on August 5, 2013. 

On August 13, 2013, complainant submitted a request to the Office of Administrative 
Hearings seeking to have Exhibit 88 (declaration and summary of the identity of !ME 
students seeking restitution for tuition··. Pay~ents~.?.J~.·:, .·~~ t~e amount of $2,116.180.86).. 
withdrawn and substituted in its pl(!,~i·an;:atti~D:d.ed''$hthibit 88 (documents supporting a 
corrected restitution amount of $1,6:'1~,150, and limiting the restitution to only those students 
identified in amended Exhibit 88). Additionally, complainant requested that Exhibit 92 
(declaration of Joanne Wenzel dated July 22~ 2013, in support of amended Exhibit 88), be 
marked for identification and admitted into evidence. The amended Exhibit 88 and Exhibit 
92 were neither marked for identification nor admitted into evidence due to the Office of 
Administrative Hearings'lack of judsdiction following the issuance of the proposed 
decision. (Govt. Code§ 11521.) 

On August 23, 2013, a lette~'_was pi,bei~ed'f~om the bureau requesting a correction of 
clerical errors. · 

FACfUAL FINDINGS 

Legislative history 

1. Aprivate postsecondary educational JpMit"\Jtion is defined as a private entity 
;tit~ a ?l1ysical presence in Califq,nl!~. ~11t1~,:,9J~h~i~,~q,i}~econ'dary ed~cati.on to .the public for an 
mstltuttonal charge,- (Ed. Code, § 94~58).. A postsecondary educatiOn rs defmed as a formal 
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institutional educational program whose curriculum is designed primarily for students who 
have completed or terminated their secondary education or are beyond the age of compulsory 
high school, including programs whose purpose is academic, vocational, or continuing 
professional education. (Ed. Code,§ 94857). ln·order to operate, a private postsecondary 
education institution must obtain an "hpproval to operate" from the Bureau of Private 
Postsecondary Education. · 

2. The Private Postsecondary and Vocational Education Reform Act of 1989, 
created the Bureau of Private Postsecondary and Vocational Education (BPPVE). The 
BPPVE's responsibilities included regulatory oversight of private postsecondary and 
vocational education institutions. ln 2007, more than 400,000 Californians attended more 
than 1,500 private postsecondary and vocational schools in California. On June 30, 2007, the 
laws and regulatory oversight of private postsecondary: and vocational schools expired and 
the BPPVE sunsetted. On October .1;l:1:1-009~;the Private Postsecondary Education Act of 
2009 (AB 48) was enacted and becam'eoperative on January 1, 2010. This Act established 
the Bureau for Private Postsecondary Education (bureau). 

There was no regulatory oversight in California for private postsecondary education 
institutions from July 1, 2007 through December 31, 2009. 

J~u-isdiction and procedural background 

. 3. Complainant Laura Mei}.me, Bureau Chief of the Bureau for Private 
Postsecondary Education, Department of Cons1umer Affairs> filed the first amended 
accusation against respondent Bindu Baburajan, also known as Bindu Vethody, licensee of 
the Institute of Medjca] Education, l11c., (IME), Complajnant seeks to suspend or revoke the 
approval of IME to operate, to recover reasonable costs to the bureau, and to recover 
restitution for IME's former students. Respondent denies any wrong doing. 

4.. At bearing complainant amended the first amended accusation by adding the 
following paragraph to page 6, Jine 14: .. i ,, • 

· r-: I, ,I, ... 
1·,1/:V:~ ;'";-. -::~:-_1-~: -:~:f_l·::_ ... ·\>:y·1·\=_;:;--~~-r~ : 

28.5. California Cod'~[of Reg«lations Title 5, Section 71655, 
Subdivision (a), provides: An institution that made a 
substantive change as defined in Section 94894.of the Code 
between JLily 1, 2007, and December 31,·2009, may continue to 
operate, but shall comply with, and is subject to, the Code and 
this Division, and shall submit an application for a substantive 
change for approval to operate to the bureau pursuant to this 
article within six months of that application becoming available. 

5. Respondent's husband and IME' Chief Executive Officer, Sunil Vethody) 
directed, managed and oversaw the day-to-day operations at IME. Respondent Bindu 
Baburajan acted as the chief financial officer for IME. 

http:94894.of
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IME is a Delaware Corporation that was established in March 2003 to do business in 
California as a healthcare training institute. : 

. ~·jj;q: .. ;. :~.~,.r~:~};f:f(.~ .'...···~ ·~ . . . ' 

Former Bureau of:Private Postsecditdar)/~n.d Vocational Education (BPPVE) 

6. On November 11 2004, BPPVE issued IME a temporary approval to operate 
(Institution Code number 69608217) a private postsecondary~institution. 1 On October 27, 
2005, BPPVE issued IME a full approval to operate an educational institution at 130 
Almaden Avenue in San Jose1 California. 

Authorized educational programs 

7. · The BPPVE authorizediME to offer the following educational programs: 

a, On November 1, 2004, a medical assistant program; this non-degree granting 
program was discontinued on Aprilll, 2007. 

b. On February 8, 2005, a phlebotomy program and an electrocardiogram (EKG) 
technician program. These programs were non-degree granting programs; 

c. On October 9, 2005, an oc.sppatiq:p,~l tlj~r~py aide/physiqal therapy aide program 
that was discontinued on March 21\"~W071;' trMs was a tlOn-degree granting program; 

' ····;t 

d.. On May 16, 2006, a non-degree granting vocational nursing program ; and, 

e. On March 22, 2007, .the BPPVE granted full approval for IME to operate a satellite 
location2 at 2235 Polvorosa Avenue, Suite 200, San Leandro, California (School Code 
number 81701347) .. The evidence did not establish that IME opened a satellite 1ocatioQ in 
San LeandrEJ, California. However, the evidence did establish that 1MB operated a satellite 
location in Oakland, California. There was no evidence submitted that established IME was 
granted approval to operate a satellite location in Oakland, California. 

f. On March 22, 2007, IME was also granted approval to operate a physka1 therapy 
aide program and a nursing assistant program. These programs were non-degree granting 
program. 

1 Pursuant to Educati?n Cod~,~~ectipp p48,9t~~~V. i,nstitutjon that had a valid approval 
to operate on June 301 2007, 1ssued~q~t;1~I?Po/?·, ma1htams that approval to operate for three 
calendar years after the expiration date of the approval. · 

2, Pursuant to Education Code section 94862, a satellite location mea11s aD auxiliary 
classroom or teaching site within 50 miles of the institution's main location. 

4 



8. The current bureau approved IME to offer the following programs: 

a. On May 7, 2010; an Associate of Science degree program in Nursing and an 
Associate of Arts degree program in dental hygiene. 

b. On May 11, 2010, an Associate of Applied Science degree program in physical 
therapy. 

9. On February 16, 2012, following a hearing before the Department of 
Consumer Affairs, the bureau issued an amended ern~rgency decision ordering respondent 
Bindu Baburajan to cease IME's ei1rqllmell.lf:,ow pewisuiidents at all of its locations, to cease 
all instruction and to cease collectioni'dt tuition and fees. · 

10, On February 16, 2012, IME ceased operating its private postsecondary 
educational institution in San Jose, California, and the Oakland, California, satellite location. 
On July 19, 2012, respondent surrendered IAffi' s approval to operate to the bureau. 

Unauthorized substantive change to IME 's approval to operate 
. ) ' •. ~ : 

11. On November 17, 2010, resppndent provided the bureau with copies of 2006 
approval to operate documents, purportedly from the BPPVE, that authorized IME to operate 
an MRI technology program and an ultrasound technology program. These documents were 
in fact documents issued to another institution that were intentionally altered by IME 
representatives. At no time did the BPPVE or the current bureau issue IME an approval to 
operate an MRI technology or ultrasound technology program. IME never paid the bureau 
approval to operate fees for an MRI technology program or an ultrasound technology 
program. 

1MAGNETIC RESONANCE lMA,,9.mH.~(J\'k~},J£fN{9~¥~'. ' 

;---·' - 'j 

12. The evidence established that in approximately 2006 and 2007 IME 1 s 
employees acting on behalf of respondent, fraudulently altered bureau documents to present 
the appearance that IME was approved to operate an MRI technology program. Thereafter, 
IME used these fraudulent documents to secure accreditation for the MRI technology 
program from the American Registry of Magnetic Resonance Imaging Technologists and the 
Western Association of Schools and Colleges (WASC). IME solicited students for the MRI 
technology program knowing that IME's accreditation was fraudulently obtained. 

I 

13. !ME's 2009- 2010 website solicited students for the MRI technology program 
by representing to potential students that graduates from the MRJ technology program would 
be eligible to sit for the American Registry of Magnetic Resonance Imaging Technologists 
National Certification Examination. However, because IME"s approval to operate an MRI 
Technology program was fraudulently obtained, student's in the MRI Technology program 
were precluded from sitting for the American Registry of Magnetic Resonance Imaging 

k~i' 
I '\ ' 



Technologists N a tiona! Certificatio~i~x;a~~'iiri.atid!l !'~B:~;t~: IME's unaccredited and 
unapproved status. · , · · 

14. IME's 2010- 2011 school catalog and student handbook identified the cost of 
the MRI technology program as $27,000, with approximately $400 in additional incidental 
expenses. Completion of the MRI technology program required completion of 1972 hours 
(972 theory and lab hours and 1000 clinical hours) of course work. 

15. IME enrolled students in the. MRI technology program in 2008, 2009, 2010, 
2011 and 2012. During that five y~ar perioq,approximately 120 students enrolled and 
participated in the MRI technology program at IME. 

16. Gary De Lozier paid $14,665.20 to enroll in respondent1s MRI technology 
program. The MRI technology prograrn consisted of a classroom education and an 
externship. IME was responsible for locating healthcare professionals that would allow IME ·' 
students to earn hands on experience while fulfilling the requisite externship hours ne'cessary 
for the student to take the state and national examinations. After completing the classroom 
hours De Lozier was cleared by IMPs financial aid o~fice to attend a clinical externship.3 

IME did not offer De Lozier an ,e~~err:shJp,;~ipgf~llli·,;;;Without completing an externship, 
De Lozier could not sit for the 11attif~~re~ttRr~6tb6'brln employment in California as an MRI 
technologist. 

17. Blessilia Quioambao attended IME's 2009 ~ 2010 MRI technology program. 
Quioambao completed all classroom hours and was cleared by IME's financial aid office to 
attend a clinical externship. IME did not provide an extemship to Quioarnbao. Without 
completing an externship, Quioambao could not sit for the national exam nor obtain 
employment as an MRI technologist. 

·' 

18. IME enrolled 120 MRI techn.ology students in its non-accredited program. 
These 120 students paid tuition and incidental fees to IME, relied on respondent's fraudulent 
advertisement and representations that the MRI program was accredited. These 120 MRI 
technology students were unable to complete their program due to rcspondenfs closure of 
the institution. As a result ofrespondent>s intentional misrepresentations, these 120 students 
enrolled in respondent's MRI technology program. In addition, the 120 students do not 
qualify to take the .state and national examinations, nor are they eligible for employment as 
an MRI technologist in the State of California. Consequently, these 120 students were 
harmed. ·· · · 

' •. },t(;·'ih~~! :: 
ilH·c:(· ··. 

~ IME would not allow students to attend externships or off~site clinics unless the 
student's tuition was paid in full. 

. i• (-) 
' .. o··' I :· ';I 
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ULTRASOUND TECHNOLOGY PROGRAM 

19. IME's website copyrighted in 2009-2010, solicited students for the 
'ultrasound technology program. IME's website advertised the ultrasound program as a 
certificate program that allowed those graduates with a bachelor's degree to sit for the 
American Registry of Diagnostic Sonography exam. IME solicited students for the 
ultrasound technology program knowing that IME's acc;;r~dita~ion was fraudulently obtained. 

,!or~f:' ., '1·~k~i :. ,'I '':' •:• · . ! 

20. The 2010- 20'11 IME1t'atalo~fahd student handbook identified the cost of the 
ultrasound technologist program as $29,900 and approximately $400 in incidental expenses. 
In order to receive IME's ultrasound technology certification, a st1:1dent was required to 
complete a 25 month program that included 960 hours of clinical externship hours. IME was 
responsible for locating externship.'s for the students to complete the required 960 hours. 

21. IME enrolled students in the ultrasound technology program in 2009~2010, 
and 2011. During that three year period, approximately 254 students enrolled and 
participated in the unaccredited ultrasound technology program. 

22. Arthur Chen was present and testified at hearing. Chen, a student in IME 1S 

August 2008 ultrasound technology program, paid $22,105 to IME. Chen completed the 
coursework in November 2009 and in December 2009 started the 300 hours of clinical study 
at the IME San Jose location. Prior to Chen's ultrasound technology program, IME did not 
have an on-campus ultrasound technology clinic. The IME program on~campus clinic was 
started because of IME's difficulty placing its students in an ultrasound externship. 
Approximately 40 percent of the on~campus ultrasound. clinjc Chen attended consisted of 

· ""I ,I 1 

practicing ultrasound techniques with.outp.atjents t.o.;¢Xihinihe .. The remaining clinical time 
was spent without instruction. After'{'~pin¢;I~tf1~g; U4B~s on-campus clinic, Chen was given 
the opportunity to attend an offsite extemship at a chiropractic office in Livermore. The 
clinic consisted of approximately five ultrasound students observing the chiropractor perform 
an ultrasound procedure on one patient. Chen was frustrated by the poor quality of 
instruction at the offsite clinic and concerned that the clinical hours would not meet the 
minimum standards required for licensure by the California Department of Public Health. 
Based on IME's failure to provide appropriate extemship opportunities for !ME's ultrasound 
students, Chen was unable to obtain his ultrasound certificatjon and employment as an 
ultrasound technologist in Califor11ia ... , ' 1 

.' 
. ,·; ' t. :1,, •! 

23. Another IME ultrasound student received a certificate of completion from IME 
for the ultrasound program. In approximately 2011, the student learned that the 51 credits 
(units) earned for the IME certificate of completion did not meet the 60 semester units or 84 
quarterly credits necessary for the student to sit for the American Registry for Diagnostic 
Medical Sonography (national) exam. 

i: 
:•'.:!. 
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24. In September 2010, two additional !ME ultrasound techno,logy students 
enrolled in and paid for IME's ultrasound technology program. These two students 
completed their classroom courses, but IME did not provide the students with externships. 

25, IME enrolled 254 ultrasound technology students in its non~accredited 


program. These 254 students paid tuition and incidental fees to IME. Each of the 254 
students relied on respondent's fl-audu~ept apvertisement and representations that the 
ultrasound program was accredited. As a result ofiME's non-accredited program status, the 
254 students did not qualify to take the state and national examinations, nor were they 
eligible for employment as an ultrasound technologist in the State of California. And these 
254 ultrasound technology students were unable to complete their program due to 
respondent's closure of the institutiot'l. Consequently, these 254 students were harmed. 

False advertising of accreditation 

26. In order for a private postsecondary,ycj~cation institution to receive federal 
financial aid funding for its student~;Jhe i(VJ~ti'tutioh''must be credentialed by an accrediting 
agency recognized by the United States Department- of Education. In 2007 ,Western 
Association of Sdwols and Colleges (WASC) was recognized by the United States 
Department of Education as an accrediting agency. 

27. In April2007 IME received initial accreditation from the Accrediting 
Commission for Schools of the Western Association of Schools and Colleges (ACS-WASC). 
In May 2010 ACS-WASC granted IME full accreditation for six-years. ACS-WASC is a 
division of WASC that is responsiqle for abcr~diting vocational non-profit educational 
institutions. ASC-WASCs accreditation ·o!IME allowed IME students to obtain -federalI , , 

financial aid funding. 

28. ACS~WASC does not accredit "for profit" educational institutions or degree 
granting institutions. In 2010, Vethody misrepresented to ASC-WASC that IME was anot
for-profit organization that provided non-degree granting programs, knowing that ASC· 
WASC would not provide accreditation to for-profit institutions or degree granting programs. 
In May 2010.) IME notified ACS-WASC that the bureau issued IME approval to operate two 
degree programs. In August 2010, WASC n.otifiedJME.that IME needed to find another 
accre·diting agency ?ased on IM:E1':~ {~i1 l~rflj1~;:~9~W:9\»~edge their 11 for-pr~fit'' status and 
IME's degree grantmg programs; .~~D¢t6ber 26, 2010, ACS-WASC w1thdrew from the 
Department of Education. In Octobe1: 2010 IME was notified by the Department of 
EducatiOll that IME had 18 months (until April 2012) to transition to a recognized 
accrediting agency in order for IME to continue its ability to provide its students with federal 
financial aid funding. 

i ,, ' i.' 

·.:. : i ;, '! 
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29. Commencing in November 2010 through January 2012, 1MB's webs}te 
contained the following fraudulent representations: 

IME is approved and accredited by the following: 

. . ~ .I ~ ~ , 

Wester~ ~ssociation.qf§.c;hqql~/trd,S~~ge:s (WASC) accrediting 
CommisslOn of Schod1~r~nd 1 ~o!leges:http: //www.acswasc.org/. 

The State of California Bureau for Private Postsecondary and Vocational 
.Education. 

[ ~] 

American Registry of MRI Technologists. 

Defaulting on student enrollment ag"fleemen.tsa~~dfailure to pay student refunds 

30. In October 2011, IME had approximately 500 students enrolled at its 
institution. 

31. On February 3~ 2012, Sunil Vethody sent a letter to IME's dental Hygiene 
program students informing them tl1at-IME would be closing the dental hygiene program on 
February 3, 2012. 

32. ?n Febr.uary 16, 201F,1,.~{~, p~~P·Pt{J'.iclp$~~~lME's' San Jose facility and IME's 
Oakland satelllte ]oca'tion. · ·~· · · · 

33. The 112 !ME students set forth in complainant's exhibit 88 paid tuition and 
fees to IME in varying amounts for a total tuition payment of $2,116,180.86. The identity 
and amount of tuition paid by each of the 112 students entitled to restitvtion are set forth in 
complainant's exhibit 88 and incorporated herein by reference. These 112 students were 
unable to complete their education due to IME' s lack of proper accreditation and its closure. 
IME has not refl!nded any money to these112 former students. The coursework these 112 
students completed at IME is not traqsferable tq other intuition. Consequently, if these 
students want to complete the educational program commenced at IME, the. students will 
have to .start a new program from the beginning and incur the additional expense of paying 
for that new program. 

Maintenance ofpermanent student records at a satellite location 

;34. On October 27, 2011, Sunil Vethody informed a bureau hwestigator that all 
student records for students enrolled at IME's Oakland! campus were maintained at the 
Oakland IME campus. Sunil Vethc;>~:ftf:!:¢1SJl~;;'f:t!l~P&~~l.t~ ·t11e bLueau investigator that he was 
aware that maintaining student recotd~1·at ci satellite location was "a v1o1ation,,' 
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35. In December 2011 f the bureau's investigator determined that the student files 
for the MRl and uttrasound programs were not maintained at IME's San Jose facility, but 
were stated at IMErs satellite facility in Oaklarid, California. 

36.. The bureau did not approve IME to operate a satellite facility in Oakland, · 
California. 

Failw~e to employ sufjkient number of qualified faculty 

37. In 2011 and 2012, IME had a large turnover rate of employees in the financial 
aid office. 

38. Respondent admitted IME staff was not sufficiently trained to properly 
administer financial aiel at its insthuti,Qn. JS,e~pondept also admitted IME had a high 
employee turnover of ''most of the tt.ttlned 'st~ff 'in the fmancial aid department''. 

39. In September 2011, IME's school director left the institution and ho.d not been 
replaced as of October 27, 2011: The Dental Hygiene Director at IME was terminated in 
October 2011 and was not replaced. Instructors in the dental hygiene program quit because 
of concerns over IME's lack of accreditation. The loss of instructors resulted in three dental 
hygiene class cancellations. 

Failure to document suffkient asset~ andfku:ll~Ci{;ll resources 

40. On May 14, 2011, respondent was notified by the United States Department of 
Education that since IME was no longer accredited by a nationally recognized accrediting 
agency that IME was no longer qualified as an "eligible institution'' for purposes of 
participation in federal financial aid programs. However, the United States Department of 
Education allowed IME to participate in the financial aid programs under provisional 
certification for a period of 18 months, until April 26, 2012. The United States Department 
of Education informed IME that the failure to secure accreditation from a nationally 
recognized accrediting agency prior to April 26, 2012, 'would preclude IME students from 
participating in federal financial aic1 'g\~ogr1 aJ11s. ' , 1 '

1 _'l • 
',__ , :·1 

41. In order for a private postsecondary institution to participate in the federal 
financial aid program, an institution must maintain the standards of financial responsibility 
set forth in secti<'ln 498, subdivision (c), of the Higher Education Act of 1965 (ACT). The 
financial responsjbi]jty of an institution is determined through a composite score of three 
ratios derived from an institution's audited financial statements. The three ratios are a 
primary reserve ratio; an equity ratio 1 and s net income ratio. The composite score of these 
three ratios reflect the overall financial health of an institution. 

On November 2, 2011, respondent was notified by the United States Department of 
Ec!ucatio11, that following an audit ofiME's 2010 financial statements, the Department 
determined that IME fa.ilecl to meet the minimum standards of financial responsibility 

10 




necessary for an institution to participate in federal financial aid funding. In other words, 
IME' s composite scores ret1eoted the institution was not operating in a financially 
responsible manner. As a result, inq~,9,,~r .f,qrJb1£to,db'ntinue to participate in the federal 
financial aid programs, IME had to s'u15mit!a'f1'hrevocable letter of credit in the amount of 
$2,759,420 (50 percent of the financial aid program funds received by IME during the 2010 
fiscal year), or in the alternative, post a letter of credit in the amount of $551,884, to be 
provisionally certified for three years and comply with all of the provisional certification 
requirements. 

42. Effective January 12, 2012, the United States Department of Education nltered 
the method by which IME disbursed 'federal financial aid to ·its students. IME was 
transferred from an advance niethod ofpayi11ent to a "heightened cash monitoring'' method 
of payment. Under the cash monitoring payment method, IME had to first. make a fund 
disbursement to eligible students and parents prior to requesting or receiving reimbursement , 
of those funds from the United States Department of Education. 

43. On January 13, 2012, the United States Department of Education suspended 
!ME's ability to access financial aid funds based on !ME's unsubstantiated cash draws and 
unreconciled records for federal financial aid (Title IV) expenditures. IME is responsible for 
reconciling Title IV expenditures (draw downs and disburseipents to students) on a monthly 
basis. IME is also required to havesush re,~rdsayaf~~blefoqeview upon request. IME 
failed to produce the Title IV expenp;i,{vre d~~yi11e!Hs'','t~ United States Department of 
Education investigators on January 7: 2012.· Respondent did not explain the $800,000 loan 
to shareholders or the $159,938.671oan to "AAS'l entries on IME's 2010 profit and loss 
statement. 

44. On February 7, 2012, IME 1ost its eligibillty to participation in the Title IV 
Federal Student Aid Programs based on respondenCs voluntary relinquishment of its 
participation in the federal financial aid programs. 

45. On February 3, 2012, Sunil Vethody sent a letter informing IME's dental 
hygiene program students that IME was· no longer financially viable and that the February 3, 
2012letter served as notice that the dental hygiene program would immediately close, 

46. IME did not notify the bureau prior to February 3, 2012, that IME would be 
closing its dental hygiene program. 

Failure to make records available for inspection and copying 

47. On December 7) 20lfl~,)~unHJ3~{~thocty:i~&,£us.ed to provide the bureau analysts 
access to requested student records U'ril'<ess the· enforcement analyst agreed in writing that 
IME was exempt from bureau regulation during the time the bureau sunsetted, from 
July 1, 2007 through October 26, 2010. 

11 
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48. Numerous students request~p copies of their files, transcripts and related 
school records. IME refused to provide these records to students. 

Fa.ilure to pay cmnucd institution fee to the bureau 

49. Private postsecondary education institutions are required to pay the bureaq 
annual fees. The annual institutional fee is calculated based on an amount equal to three
quarters. of one percent of the iristitution~s annual revenues derived from students in 
California, but not to exceed $25,000. RespondentJ:~ported !ME's gross annual revenue as 
$1,235,554.66 on the 2010 annua~, 1:qw,·rep,;~\,~Ho,tb~jhureau.· Based on IME's reported annual 
revenues of $1 1235,554.66, !ME's ;i!ifiltiual fee was '$9,266.66, for its San Jose facility and 
$1,000 for its satellite location. However, !ME's actual annual revenue for 2010, as reflected 
on IME's 2010 profit and loss statement, was $6,648,844.87. Consequently, the 2010 annual 
fees4 IME was required to pay the bureau are $25,000 for its main facility and $1,000 for its 
satellite location. 

50. In November 2010, Heidi Formoso (Fonnoso), respondent's accounts 
manager, was in charge of preparing the IME's Annual Institutional Fee Reporting Form. 
Formoso determined that based onthe)J;1~titute's annual gross revenue for 2010, which 
exceeded $6,000,000, IME owed $25;000 in ~nnual institutional fees for the San Jose facility 
a11d $1,000 in annual fees for the satellite location to the'bureau for 2010. In June 2011, 
Sunil Vethody directed Formoso to write the bureau a check for $10?266.66 for IME's 2010 
annual insthutional fee, despite Vethody ~s knowledge that the 2010 institutional fee was 
$25,000. The outstanding balance of $14,733.34 for 2010 institutional fees and the bureaus 
assessment of.a 35 percent penalty fee remain outstanding. 

51. IME did not pay the 2011 annual fee of $25,000, or the 2011 satellite fee of 
$1,000, to the bureau. . .. ~ .; · i .. 1 :,);{ · 

· .i;f~ · · A1 1., • 
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Failure to collect and remit studenl~·;itibn r~cover;,.fund assessments 

52. The Student Tuition Recovery Fund (STRF) exists to mitigate economic losses 
suffered by astudent in a qualified educational program. IME is a qualified educational 
program. STRF requires IME to collect an assessment from each student in the amount of 
$2.50 per $1,000 of institutional charges. IME was required to then pay'that STRP 
assessment to the bureau. 

53. IME did not collect ST:f{Fftncts from IME students in 2010. IME collected 
ST'RF assessments from some, but 11ot all Of its students in 2011. However, IME djd not 
remit any of the collected STRF funds to the bureHu. 

4 Application of the bureau)s annual fee calcuiation (.0075% of the institution's 
annual revenue) to !ME's annual revemte ($6,648,844.87) results in a fee of $49,866.34. 
However, the bureau's annual institution fee is·notto exceed $25,000. 

http:49,866.34
http:6,648,844.87
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Committing a dishonest and/or dece{i/ul 

54. The United States Department of Education approves private postsecondary 
institutions to participate in the United States Department ofEducation)s Financial Aid 
Program. The United States Department of Education provides federal financial aid to both 
degree~granting and non-degree granting programs. In order for a private postsecondary 
institution that offers degree~granting programs to obtain approval to offer students federal 
financial aid, that institution must first obtai,n accreditation from a United States Department 
of Education degree~granting accrediting agency. If an institution is not accredited to offer 
degree-granting programs, that institution cannot participate in the United States Department 
of Education)s Financial Aid Program for its degree-granting programs. 

55. There are different agencies that accredit private postsecondary institution for 
degree granting institutions and non-degree granting institutions. A private postsecondary 
institution that provides both degree~granting and non-degree granting programs must hav.e 
accreditation from the proper accrediting agency that is recognized by the United States 
Department of Education. Consequently, aprivate postsecondary institution only accredited 
to offer non-degree granting program~,cannot rec~iveUnited States Department of 
Education financial aid for students ~~tolleg in the' institution's degree-granting programs.

';;_-,..!;- ' ·, ; 

56. In May 2008, respondent applied to the United States Department of 
Education to partkipate in the United States Department of Education's Financial Aid 
Program, At the time of application, respondent represented to the United States Department 
of Education that IME only offered non-degree gr~mting programs. Based on respondent's 
representations and IME)s accreditation from ASC-WASC, the United States Department of 
Education approved respondent's application to participate in the federal financial aid 
program for non-degree granting programs.~ . . 

,' :,· :I' 

57. I11 2009, respondent notified ASC-WASC that IME intended to offer a non-
degree granting dental hygiene program. On June 26, 2009, respondent applied to BPPVE to 
add a degree-granting program and paid an application fee in the amount of $2,375. In 2010, 
IME started its first associate degree-granting program in dental hygiene. Additionally, in 
2010 the bureau granted IME an approval to operate two other degree granting programs 
(pbysical therapy and nursing). 

58. In 2010, respondent fraudulent~y rcpo;-tep to the United States Department of 
Education that respondent's dental~~~i~~t~·JB{Ogr~rrt wits non'-degree-granting. Based on 
respondent's intentional misrepresenHttion,'the United States Department of Education 
approved respondent's participation in the non-degree granting financial aid program for 
students enrolled in IME's dental hygiene program. The United States Department of 
Education would not have approved IME)s dental hygiene program participation in the 
financial aid program had respondent-truthfully disclosed the degree granting status of the 
dental hygiene program. IME allowed its degree-granting dental hygiene program students 
to receive financial aid reserved for non-degree granting programs. 



Making an unscheduled suspension of a class 

59. In Octobe'r 2011 respondent made an unscheduled suspension of an oral 
biology class, offered as part of the dental hygiene program, The oral biology class was 
suspended because respondent didnQ,l enl;pl9y as!;!f~i§~ent nurnber of instructors to teach the 
course. The suspension of t-he oral~i~,ro~~;~ej1~ss'cfefayed the education of dental hygiene 
students. This class was paid for bythe students. The class was not rescheduled and the 
students were not provided with a refund for the suspended class. 

Faihtre to provide school catalog 

60. Respo11dent was required to provide all IME students will a school catalog 
prior to enrollirtg in the institution. Respondent failed to provide some students with a school 
cataJog prior to the students' enrollment. 

Failure to ma.ke records and/or transcripts available to students 

61. Following the February 2012 closure of IME, respondent failed to provide 
students with their records or transcripts. As a result of respondent's conduct, students were 
precluded from enrolling in other institutions b~cause they lacked their transcripts. 
Additionally, other institutions did not given IME student's credit for IME courses the 
students paid for and completed. Consequently, students were required to either pay for and 
retake the courses at the other institutions, or -riot continue th~ir education and achieve their 

. '1 ' ,',': ,( . . ' . .-::lp~:';.!\"'' ,,
caree1goa. ·'~'tt~r: ·,·')·~.. ; . .' .. 
Costs 

62. Complainant submitted a certification of investigative costs in the amount of 
$39,974.38, ·and attorneys~ fees in the amount of $99,292.50. These costs and fees were not 
disputed and .are deemed reasonable. 

LEOAL'CONCLUSIONS 

Unauthor·ized substantive change to approval to operate 

1. Pursuant to Education Code section 94893, if an institution intends to make a 
substantive change to its approval to operate, the institution shall receive prior authorization 
from the bureau. Except as provided in Education Code section 94896, subdivision (a), if the 
institution makes a substantive change without prior hureau authorization, the institution's 
approval to operate may be suspended or re;voked. ...··. , 

, 1 , .~ •I• i tl! 

. . . . l :' i .. , j 1). ~~·,;t \. , 

2. Pursuant to Educati6n;Wod~}:'§·g&tion'94S.94, subdivision (a), a change in the 
educational objectives of a private postsecondary educational instHution, includbg the 
addition of a new diploma or a degree educational program unrelated to the approved 
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educational program offered by the instituti9n, constitutes a substantive change that requires 
the bureau's authorization. 

3. Pursuant to Education Code section 949371 subdivision (a), the bureau may 
place an institution on probation or may suspend or revoke an institution's approval to 
operate for a material violation or repeated violations that have resulted in harm to students. 
A material violation includes, but is not limited to, misrepresentation, fraud in the · 
inducement of a contract, and false or misleading claims or advertising, upon which a student 
reasonably relied in executing an enrollment agreement and that resulted in harm to the 
student. · . 

J l*Jti'ii .,:!-a~:i.'· · ,: i, , · · ·. 
4. California Code ofRegtthltibris,'title 5, section 75100, subdivision (a), 

authorizes the bureau to discipline a licensee, inciuding lkense suspension, license 
revocation or placing a private postsecondary education institution on probation with terms 
and conditions on its approval to operate. 

5. By r:eason of the matters set forth in Findings 11 through 27, pursuant to 
Education Code sections 94893, 94894, subdivision (a), 94937, subdivision (a)(2), and 
California Code of Regulations, title'?) ;~e9tion 75100, cause exists to suspend orrevoke 
respondent's approval to operate aprivate postsecoi1dary educational institution due to 
respondent's actions of adding programs in MRI technology and ultrasound technology 
without obtaining prior authorization from the bureau. · 

FaL<>e advertising o.f accreditation 

6. Pursuant to Education Code section 94813, "accredited" means an institution 
is recognized or approved .by an "accrediting agency11 • Education Code section '94814, 
defines "accrediting agency" as an agency recognized ~y the United States Department of 
Education. . • , '· i 

:•, :. 
<! 
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7. Education Code section 94897, subdivision (e), prohibits an institution from 
advertising or indicating in promotional material that the institution is accredited, unless the 
institution has been accredited by an accrediting agency. Education Code section 94937, 
subdivision (a)(Z), authorizes the bureau to discipline an institution's approval to operate for 
an institution's misrepresentation, fraud in the inducement' of a contract, and false or 
misleading claims or 'advertising, upon which a student reasonably relied in executing an 
enrollment agreement and that resulted in h~.rm to the student. 

:···'i ·. '. :tl. . 

8. California Code of Reg~lations; title 5) section 75100) subdivision (a), 
authorizes the bureau to discipline a licensee, including license suspension,. license 
revocation or placing a private postsecondary education institution on probation with terms 
and conditions on its approval to operate. · 
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9. Respondent used false andmisleading ?dvertising to entice students to their 
institution, Respondent's website f1].1§ely~'GJgtf:ned'that the MRI technology and ultrasound 
technology programs were accredited bythe bureau and ASC-WASC. Respondent's use of 
the false and misleading advertisement induced students to enroll in these programs. 
Respondent knew or should have known that students would reasonably rely on IME's 
representati.ons about the quality and accreditation of these programs. As a result of 
respondent's false and misleading advertisement, 120 students enrolled in and paid for the 
MRI technology program and 254 students enrolled in and paid for the ultra.~ound 
technology program. Students that attendep the MRI and ultrasound technology programs 
were harmed due to respondent's fraudulent advertisement and inducement to enroll in these · 
IME programs and the students' infl.bility tb' complete the programs due to the closure of the 
institution. 

By reason of the matters set forth in Findings 11 through 14, and 18 through 27, 
pursuant to Education Code sections 9481J, 94814,.94897, subdivision (e\ 94937, 
subdivision (a)(2\ and California Code of Regulations, title 5, section 75100, cause exists to 
suspend or revoke res}Jondent's approval to operate a private postsecondary educational 
institution. 

. ' 

Defaulting on student enrollmen~ afi~~g~~nft~i;~.1d.f~#ft~e'. to pay student refunds 
·•'::,· 

10. Pursuant to Eclucatio~' Code section 94927, an institution shall be considered 
in default of the enrollment agreement when an educational program is discontinued or 
canceled or the institution closes prior to completion of .the educational program. When an 
institution is in default, unless the institution has made provisions for students enrolled at the 
time of default to complete a comparable educational program at another institution at no 
additional charge to the students beyond the amount of the total charges in the original 
enrollment agteement, the institution shall ~.efund all institutional charges to the students. 

:.1 ·' . 

·.... '. 1' :· 

11. Respondent canceled its de1ital hygiene program as to its 2013 junior and 
senior class prior to completion of the program and failed to refund to those students the 
institutional charges they incurred. As a result of respondent's conduct, these dental hygiene 
students paid for a dental hygiene education they were unable to complete due to IME's 
closure. The cotirsework these students completed at IME is not transferable to another 
intuitfon and consequently, these students are required to retake and pay for the same classes 
previously completed at IME. By reason of the matters set forth h1 Findings 30 through 33, 
pursuant to Education Code sections 94927, and 94937, subdivision (a)(Z), and California 
Code of Regulations, title 5, sectio_~,Z?l?Pr,..~;~9.8tv~~,i9n (a), cau~e exi~ts t? s~spend or revoke 
respondent's approval to operate a@.Haw.at~:postseconClary educatwnal mstltutwn. 

'!,. . . 

Maintenance ofpermanent student records at a satellite location 

12. California Code of Regulations, title 5, section 71717, subdivision (b), 
provides that an institution shall not maintain any pern;ument student records at a satellite 
location. Respondent maintained student records at the IME satellite facility in Oakland, 

I • 
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California. By reason of the matters set forth in Findings 34 through 36, cause exists 
pursuant to Education Code section 94937, subdivision (a)(2), California Code of 
Regulations, title 5, sections 71717, subdivision (b), and 75100, subdivision (a), to discipline 
respondent's approval to operate a private postsecondary educational institution. 

Failure to employ sufficient number o.f qual~fied faculty and administrative staff 

13. California Code of R~~1{iatigns·, titl~ ~)<$~dion 71720, subdivision (a)(1), 
requires an institution offering a deg~l'··gHintingprogram to employ a sufficient number of 
qualified faculty, to provide the instruction, student advisement, and learning outcome 
objectives necessary for the student's achievement of the institution's stated mission and 
objectives. IME failed to document the dental hygjene and ultrasound programs' student 
achievements of specific learning objectives. AB a result, IME could not establish that the 
dental hygiene and ultrasound programs' met its stated mission and objectives. 

IME failed to provide adequate educational materials for the !)tudents enrolled in the 
dental hygiene program and several qetrtal hygiene program instructors left IME. As a result, 
dental hygiene classes had to be cancelled ar1d respondent's students were harmed. 

14, California Code of Regulations, title 5, section 71730, subdivision (f), requires 
the institution to employ administrative personnel who have the expertise to ensure the 
achievement of the institution's mission and objectives and the operation of the educational 
programs. Respondent also failed to employ sufficient numbers of qualified and trained 
administrative personnel to assist IME students in the financial aid office. 

By. reason of the m.at:e.rs set fq&~~ ~~ f~nqln:f1~r.~q1'tnrough39, pur~uant ~a Educati?n 
c_ode sect10~ ~4?37, subdiVISIOn (aJ~;~:~~~4~hform~ Cod~ ~f .Regula?ons, title 5, sectwns 
71717, subdiVISlOn (b), 75100, SubdiV1SIOn (a), 71720, SUbdtYISIOD (a)(l), and 71730, 
subdivision (f), cause exists to discipline respondent>s approval to operate a private 
·postsecondary educational institution. 

Failure to document sufficient assets and financial resources 

15. California Code of Regulatio~s, title 5, section 71745, subdivision (a), requires 
respondent to document sufficient ~ts~ets ap.~ ~inancial resources to provide all Df the 
educational programs the institution, tepres~pt,ed it would provide and to ensure that all 
students admitted to its educational programs have a reasonable opportunity to complete the 
programs and obtain their degrees or diplomas. In order for IME to participate in the federal 
financial aiel program1 IME has to meet the composite score requirement set by the United 
States Department of Education (Cal. Code Regs,, tit. 5 § 71745, subd. (a)(6)). 

1.6. Respondent is subject to disciplinary action pursuant to Education Code 

section 94937, subdivision (a)(2), and California Code of Regulations, title 5, sections 

71745, subdivision (a) and 75100, subdiv~sim1_ (a~, q_~e tqlespondent's. failure to document 

and maintain sufficient assets anQ J~~ltq.~;~~~~i~;Q;t;t{P~~;t~Specifically, in 2012, ~espondent 


'.t. 
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failed to secure accreditation from a nationally recognized accrediting agency for its 
participation in the federal financial aid programs. As a result, IME students were precluded 
from participating in any federal financial aid programs. On February 3, 2012) dental 
hygiene students were notified that their program was immediately closing because IME was 
no longer financially viable. IME students were harmed based on respondenfs failure to 
maintain sufficient assets and financial resources. By reason of the matters set forth in 
Findings 40 through 46, and 54 thrOugh 56, pursuant to Education Code section 94937 1 

subdivision (a)(2), and California Code of Regulations, title 5, sections 71745, subdivision 
·(a), and 75100, subdivision (a), cause exists to discipline respondenfs approval to operate a 
private postsecondary educational institution. 

Failure to make records available for inspection and copying 

17. Pursuant to California Code ofReg1,1lations, title 5> section 71920, subdivision 
(a), an institution must maintain a file for each student who enrolls in the institution whether 
or not the student completes the educational serv~ce,.' fursuant to California Code of 
Regulations) title 5, section 7193Q;,,WJ!~bd~vtMon (e);rJME is required to immediately make all 
student records available to the bureau for inspection and copying.· Respondent failed to 
make student records available to the bureau and IME students despite requests for records to 
be produced. By reason of the matters set forth in Findir1gs 47 and 48, pursuant to Education 
Code section 94937, subdivision (a)(2), and California Code of Regulations, title 5, sections 
71920, subdivision (a), 71930, subdivision (e), and 75100, subdivision (a), cause exists to 
discipline respondent's approval to operate a private postsecondary educational institution. 

Failure to pay annual institution fee td the bureau 
. . I' ,, 

18. Purf)uant to Education Code 'section 94930.5, subdivision (d)(l)(A), 
respondent was required to pay the bureau an annual institution fee in the amount of $25,000. 
In 2010, respondent paid an annual institution fee of $10,266.66 to the bureau, less than the 
required $25,000 required fee. Respondent did not pay the 2011 annual institution fee. 
Respondent did not pay the bureau the $39,733.34 institution fee, 5 and a 35 percent penalty 
fee, and a 2011 satellite fee of $1,000. 

California Code of Regulations, title 5, section74000, subdivision (e)(l), authorizes 
the bureau to revoke an institu~iol)'.~ ~pPr?~~l}q ,()p~~~te ~or failure to pa~ its annual f~es. By1
reason of the matters set forth m Fur~mg~ !4'9:ancl .51, pursuant to EducatiOn Code sectwn 
94930.5, subdivision ( d)(l)(A), and California Code of Regulations, title 5, sections 74000, 
subdivisions (a) and (e)(l), and 75100, subdivision (a), cause exists to discipline 
respondenfs approval to operat« a private postsecondary educational institution . 

.~ In 2010 respondent paid an institution fee of$10, 266.66. There is a remaining 
unpaid balance owed in 2010 of $14;733.33. In 2011 respondent failed to pay the $25,000 
fee. The total fee amount owed by respondent for 2010 and 2011 is $39,733.34. 
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i ... , 

Failure to collect and remit student tuition recovery fund assessments 

19. Pursuant to California q~~e o.r Re,gq1atj,Ci.vs,title 5, section 76120, subdivision 
(a), the Student Tuition Rec?very E1l~~1·~~Wi~~)ie:XJst~ \~.relieve or mitigate ec~nomic losses 
suffered by a student attendmg an educat10rtal program, 1f the student enrolled m the 
institution, prepaid tuition, paid the STRF assessment, and suffered loss. California Code of 
Regulations, title 5, section 76120, subdivision (a) requires respondent to collect an 
assessment of two dollars and fifty cents ($2.50) per one thousand dollars ($1,000) of 
institutional charges. California Code~ef~Regulath~'ll8:f:tit1e=S.-,=-.'M5&i.en,d.:&-13E);··subclivision{a),.... ___ ·- :-- .. 
requires IME to collect a STRF assessment from each student at the time IME collects the 
first payment from or on behalf of the student upon enrollment. IME is required to complete 
a STRF assessment report that is remitted ~rfth ~heSTRF assessments collected from 

· students and submitted to the bureau.; '(CaL' Code Regs., tit. 5 § 76130, subd. (b).) 

20. IME failed collect STRF assessments from IME students in 2010. IME 

collected STRF assessments from some, butnot all of its students in 2011; however, IME did 

not turn over any of the co11ected STRF funds to the bureau.. By reason of the matters set 

forth in Findings 52 and 53, pursuant to Education Code section 94937, subdivision (a)(2), 

and California Code of Regulations, title 5, sections 76120~ subdivision (a), 76130, 

subdivision (a) and (b), and 75100, subdivision (a), cause exists to discipline respondent~s 

approval to operate a private postsecondary ~ducation~institution. 


. ' . ·.. :· .. ! j. ;_·_: !.:-:'!··! 1 . 

Failure to notify bureau of educatl.~d~~p~b~~~~~~ 6.z0iiM~ ·' 
',.' 

21. Pursuant to California Code of Regulations, title 5, section 74200, !ME is 

required to notify the bureau in writing at least 30 days prior to ceasing to offer an education 

program. Respondenfs failed to notify the bureau pdor to IME closing its facilities in 

February 2012. By reason of the matters set forth in 45 and 46, pursuant to Education Code 

section 94937, subdivision (a)(2), and California Code of Regulations, title 5) sections 

74200, and 75100, subdivision (a), cause exis~s to discipline respondent's approval to operate 

a private postsecondary educational ihstituti'6n.' 


Committing a dishonest and/or deceitjitl act 

22. Pursuant to Business and Professions Code section 480, subdivision (a)(2), the 

bureau can discipline respondent for committing acts involving dishonesty, fraud, or deceit 

with the intent to substantially benefit respondent or substantially injure another. Sunil 

Vethody, acting on behalf of respondent, presented fraudulent documents purporting to show 

the bureau's approval to operate an IME techt}ology progra1,n and an ultrasound technology 

program in order to obtain accreditation and access tcf:federa1 financial aid funds. ln 2010, 

Vethody misrepresented to ASC-W~C:tf~~t:l~ME:~-a~~a not-fm·-profit organization that 

provided non-degree granting prograins, knowing that ASC-WASC would not provide 

accreditation to for-profit institutions or degree granting programs. In 2010~ respondent 

misrepresented to the United States Department of Education that IME's dental hygiene 

program was a non-degree grantir1g program knowing this representation was false. In 2010 
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the bureau granted IME an approval to operate three degree granting programs (dental 
hygiene, physical therapy and nursing). As a result of the dishonest representations rnade by 
respondent's agent, IME was able to obtain ASC~WASC accreditation which allowed IME to 
obtain federally funded financial aid, not otherwise available to IME's students. By reason 
of the matters set forth in Findings 54 through 58, pursuant to Education Code section 94937, 
subdivision (a)(2), Business and Professions Code section 480, subdivision (a)(2), and 
California Code of Regulations, title 5, section 75100, subdivisions (a) and (b), cause exists 
to discipline respondent's approval to operate a private postsecondary educational institution, 

Directi~r.g an Individual to Perfor.~,·ff~~A9f.1tkJf?/ \ltezi~&s the California Private Postsecondary 
Educat~onAct of2009 '', · { · · 

23. Pursuant to Education Code section 94897, subdivision (m), an institution 
shall not direct any individual to perform an act that violates the California Private 
Postsecondary Education Act of 2009, or direct an individual to refrain from reporting to the 
bureau or another governmental agency, a private postse.condary educational institutions 
unlawful conduct. 

24. Acting on behalf of respondent~ Si.mil Vethody, respondent's chief executive 
I I \.· · 

officer, instructed an employee in the'IME finanCial aid staff to pay less than the amount 
owed for the 2010 annual institutional fee. By reason of the matters set forth in Findings 50 
and 51, pursuant to Education Code sections 94897> subdivision (m), 94930.5, subdivision 
(d)(l)(A), 94937, subdivision (a)(2), and California Code of Regulations, title 5, section 
75100, subdivision (a), cause exists to discipline respondenV sapproval to operate a private 
postsecondary educational institution. · 

Making an unscheduled suspension of a class 

25. Pursuant to Educatio~~~.oE!:&;~&6tit>W~~~98~after a student has enrolled in an 
educational program, an institution shall not make an unscheduled suspension of any class 
unless caused by circumstances beyond the institution's control. In October 2011 respondent 
made an unscheduled suspension of an oral biology class, offered as part of the dental 
hygiene program. The oral biology class was suspended because respondent did not employ 
a sufficient number of instructors to teach the course. The suspension of the oral biology 
class delayed the education of' dental hygiene students. By reason of the matters set forth in 
Finding 59, pursuant to Education Code sections 94898, subdivision (b)(l) and 94937, 
subdivision (a)(2), and California Code ofRegufations, title 5, section 75100, subdivision 
{a), cause exists to discipline respondent's approval' to operate a private postsecondary 
educatimial institution. 

Failure to provide students with a school catalog 

26. By reason of the matters set forth in Finding 60, pursuant to Education Code 
sections 94909, subdivision (a), 94937, subdivision (a)(2), and California Code of 
Regulations, title 5, secdons 71810, subdivision (a) and 75100, subdivision (a), cause exists 



,.:·, 

to discipline respondent for failing to provide prospective IME students with a school catalog 
prior to enrollment. 

Failure to make records and/or transcripts available to stndents 

27. Education Code section 94885, subdivision (h), requires an institution to 
maintain sdequate records and provide students with standard transcripts. Respondent failed 
to provide numerous IME students with standard transcripts which resulted in harm to the 
student, including, but not limited to preventing students from continuing their education and 
requiring students to pay for and complete similar classes at other institutions that were 
previously successfully completed at IME. By reason ofthe matters set forth in Finding 61, 
pursuant to Education Code sections 94885, subdiv.ision (h) 94937, subdivision (a)(2), and 
California Code of Regulations, title 5, section 75100, subdivision (a), cause exists to 
discipline respondenfs approval to operate a private postsecondary educational institution 
for failing to provide IME students with copies of their standard transcripts. 

Restitution 
'; ._·_l·_:i{'t~l__ :::. /;--··:·~~:::!_' : . : 

28. Education Code section. 94941, subdivision (d), authorlzes the bureau to order 
the institution to pwvide appropriate .restitution to the student or group of students caused 

. damage or loss as a result of the institution's violation of the California Private 
Postsecondary Education Act of 2009. By reason of the matters set forth in Findings 30 
through 33, respondent shall pay restitution to the 112 students identified in Exhibit 88, in a 
total amount of $2,116,180.86. 

Costs 

29. Business and Professim1s Coide'section 125.3 provides that the Board may 
request the administrative law judge to direct a licentiate found to have committed a violation 
or violations of the licensing act to pay a sum not to exceed the reasonable costs of the 
investigation and enforcement of the case. The case of Zuckerman v. Board ofChiropractic 
Examiners (2002) 29 CaL4th 32, sets forth the factors to be considered in determining the 
reasonableness of costs. Those factors include whether the licensee has bee11 successful at 
hearing in getting the charges dismissed or reduced, the licensee~s good faith belief in the 
merits of his position, whether the licensee has raised a colorable challenge to the proposed 
discipline, the financial ability o'f th~.licensee to pay, and whether the scope of the 
investigation was appropriate to the·~~leg·etmisconduct. Having considered ali of the 
evidence and after applying the Zuckerman factors, it is determined that there are no 
mitigating factors that would warrant a reduction in costs, Consequently, by reason of the 
matters set forth in Finding 62, respondent shall pay the bureau investigative costs of 
$39,974.38, and attorneys' fees in the totaJ amount of $99,292.50. 
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··< 

ORDER 

1. The approval to operate the Institute of Medical Education, issued to 
respondent Bindu Baburajan, also known as Bindu V~thody, (Institution Code No. 
69608217) and School Code No. 817Q1347;~i'is re,v~ed. i 

.... :·~',' .J£(~~ ;·I >~>~ (;r. r,· • ' !" ; . 

2. Respondent shall provide official Institute of Medical Education transcripts to 
all students that completed a course at IME, including, but not limited to the students who are 
listed in Exhibit 87. 

3. Respondent shall pay restitution in the amount set forth in Exhibit 88 to the 
112 students listed therein. 

4. Respondent shall pay to the bureau investigative costs in the amount of 
$39,974.38, and attorneys, fees in the amount of $99,292.50. 

5. Respondent Bindu Baburajan, also known as Bindu Vethody, or any current or 
former Institute of Medical Education officer, agent or administrative personnel shall not be 
eligible to apply for an approval to operate a private postsecondary educational institution or 
be a member of the board of directors or an officer in a postsecondary educational institution 
in California, until such time that respondent Bindu Baburajan fully compUes with the terms 
and conditions set forth in this Order. · · 

. .'"!' 

DATED: September 20; 2013~J. ...,/ 
~~ALBINI-
Administrative Law Judge 
,Office 

' ' 
of Administrative Hearings

' 

I''.' 
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Agenda Item #6.A.1., Attachment L 

8USINESS CIJHSUMEF~ S~fNICES MID HO!J'3iNG AGE.N~'f • GOVERN·:tR EDMUND G Si~OWN JRtliTAT~ CPCALII"ORNIA 

BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANSc:a 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 _........ 

CII:PARTMS:NT OF CONSUMEtR Ar-FAIHS Phone (916) 263-7800 Fax (916) 263-7855 Webwww.bvnpt.ca.qov 

CERTIFIED MAIL 

July 9, 2015 

Mary Ann Hauser, M.S., R.N. 
Director, Vocational Nursing Program 
Institute of Medical Education, Oakland 
7901 Oakport Street 
Oakland, CA 94621 

SUBJECT: Program Approval Status 

Dear Ms. Hauser: 

The Board of Vocational Nursing and Psychiatric Technicians (Board) recently learned 
that Institute of Medical Education's (!ME's) approval to operate issued by the Bureau for 
Private Postsecondary Education (Bureau) was revoked on January 2, 2014. In the 
absence of the Bureau's approvai, there appears to be no lawful way for !ME to offer a 
vocational nursing program consistent with California law. (Bus. & Prof. Code, § 2880, et 
seq.; Ed. Code§ 94937; and title 5, C.C.R. § 75150.) Please indicate by Friday, July 17, 
2015 how IME. plans to resolve this violation. 

Please also be advised that, in the absence of any corrective action to resolve the above 
violation, the Board may revoke its approval for the Institute of Medical Education, 
Oakland, Vocational Nursing Program. 

Please contact the Board should further information be needed. 

7cZ't(.~ . 
CHERY~NDERSON.__M.S., R.N. 
Supervising Nursing Education Consultant 

cc: 	 Bindu Baburajan, President 

Institute of Medical Education 

130 Park Center Plaza 

San Jose, CA 95113 




Agenda Item #6.A.1., Attachment M 

BUSlNE:SS. CONSUMEH SERV!CES AND HOUSif.IG A-.f.;EHG Y • GOVERNOf~ EOMU~Kl G. 8RC.l1Nt·l JROTA.T.C. Clli CAJ..ti"ORNIA 

BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIAN'Sc:Jc::a 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 
CE'PA':TMGNT OF CON-GUM5:-R A~FAlRS Phone (916) 263-7800 Fax (916) 263-7855 Web WV!W.bvnpt.ca.gov 

CERTIFIED MAIL 

July 9, 2015 

Mary Pedro, B.S., R.N. 
---B-ire-ctor;-Vocationai-Ntlrsing-Program------~-----------~-------t 

Institute of Medical Education, San Jose . .~ 
,_ 

130 Almaden Boufevard 'i 

San Jose, CA 95113 

SUBJECT: Program Approval Status 

Dear Ms. Pedro: 

The Board of Vocational Nursing and Psychiatric Technicians (Board) recently learned 
that Institute of Medical Education's (!ME's) approval to operate issued by the Bureau for 
Private Postsecondary Education (Bureau) was revoked on January 2, 2014. In the 
absence of the Bureau's approval, there appears to be no lawful way for IME to offer a 
vocational nursing program consistent with California law. (Bus. &Prof. Code, § 2880, et 
seq.; Ed. Code§ 94937; and title 5, C.C.R. § 75150.) Please indicate by Fri'd"ay, July 17, 
2015 how IME plans to resolve this violation. 

Please also be advised that, in the absence of any corrective action to resolve the above 
violation, the Board may revoke its approval for the Institute of Medical Education, San 
Jose, Vocational Nursing Program. 

Please contact the Board should further information be needed. 

Sincerely, 

C~R~~E~~. 
Supervising Nursing Education Consultant 

cc: 	 Bind u Baburajan, President 

Institute of Medical Education 

130 Park Center Plaza 

San Jose, CA 95113 
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"" 
Pursuant to the action of the Board of Vocatioif~k~.ur~.i8fJ::l~nd Psych

·~~"')'"' ..~ --.~"""~"'..,~~·..f-

Agenda Item #6.A.1., Attachment N 
I' dTATR "'" CA"'F"""'"' BUSINESS. CONSUMER SERVICES, AND HOUSING AGENCY • GOVERNOR EDMUND G BROWN JR 

Board of Vocational Nursing and Psychiatric Technicians c:Jc:a I 
DE"P"AR"TMSNT OF CONSUMER AFFAfRS 	 I 2535 Capitol Oaks Drive Suite 205, Sacramento, CA 95833-2945 

I Phone 916-263-7800 Fax 916-263-7855 Web www.bvnpt.ca.gov 

CERTIFIED MAIL 

August XX, 2015 

Mary Ann Hauser, M.S., R.N. 

Director, Vocational Nursing Program 

Institute of Medical Education, Oakland 

7901 Oakport Street 

Oakland, CA 94621 


Subject: Notice of Required Corrections .:idj[~j~~~:: 

Dear Ms. Hauser: 	 '4~,).:. 

(Board) on February 22, 2012 . of V~@:t[ohal Nursing a iatric 
Technicians (Board) suspended · ·.... I of th~~l~,~~tute of Medical Education to 
operate vocational nursing progra ·· · ·.. . n Jose··~od. Oakland campuses during 

. -~~~"""..* 	 .
the period of time the program Ia instra~~-· ::: tudents, pursuant to the 
order of the Bureau · · P · · · ~: ureau). The Bureau 

:<:::i~lii!~·REAS O;~~bN-COMPLIANCE (VIOLATION(S) 

revoked its app of M · · k and, to operate effective 
January 2, 2014. 

The purposf:?..J~.fJ.ris I · .· 
correction$:~t&.'~i'l::i1H~tl ~19 a .:~ft;;~.it:~~§fu~~~§~§~:;..~ 

.:.~d]}~W::/.. ..·..•:::~:;~;~!:~:\:.. ..·. 

.of non-compliance identified and the 
· ·• letely . 

Once :V9M. have revi:&W@d ' . 
"Acknowle§g~ment of Cli'aq~l~ in 

tter, sign and return the enclosed 
I Status" form by Friday, September 4, 2015. 

·::·;~~\:~\:~:: ::~;~1!~: 

"An approved school of vocational nursing is one which has been approved by 
the Board of Vocational Nursing and Psychiatric Technicians, gives a course 
of instruction in vocational nursing of not less than·1530 hours or 50 semester 
units approved by the board pursuant to Section 2882 whether the same be 
established by the State Board of Education, other educational institutions, or 
other public or private agencies or institutions and is affiliated or conducted 
in connection with one or more hospitals." 

http:www.bvnpt.ca.gov


IME, Oakland, Vocational Nursing Program 
Notice of Required Corrections 
August X, 2015 . 
Page 2 of3 

Section 2883 of the California Business and Professions Code, states: 

"It shall be the duty of the board, through an official representative, to inspect 
or review all schools of vocational nursing in this state at such times as the 
board shall deem necessary. Written reports of the inspection or review shall 
be made to the board, which shall thereupon approve the schools of 
vocational nursing that meet the requirements provided by the board. 

Upon receiving the report of the representative, if the boarddE3termines that 
any apprcNed school of vocational nursing is not maintaining the standard 
required by the board, notice thereof in writing specifying the defect or 
defects shall be. immediately given to the school. If the defeCts are not 
corrected within a reasonable time, the school of nursing may be removed 
from the approved list and notice thereofiri writing g'h)en to it;' 

In accordance with Section 2527(a) of title 16 of the California Code of Regulations, · 

"The. Bo'ard shall require· such reports ~y · schools and conduct such 
inv~stigations as' necessary to determine Whether· or. not approval will be 
Continued." ··. · 

...: .. , 

1. 	 The Institute of Medical Education, Oakland,· Vocational Nursing Program shall 
subrnit, written documentation· substantiating .current approval by the Bureau for 
Private Postsecondary EdticationbySeptembet 30, 2015: 

. ·; ,... . .. ':·:'·? .. ,,,, '' ., . • . 

2. 	 The program shall comply with all approval standards inArticle 4 of the Vocational 
Nllrsiflg PraQtice Act. comrT1enting ..at Business· ai1d Professions Code Section 

·. 	 2880, and Articles ofthe VocationalNLi'rsln~:{R.uies a'n'd R~gulations, commencing 
at California Code of Regulations, Title 16, section 2525. · 

3. 	 Failure to make any of these corrective actions may cause the Board to revoke the 
program's approval. 

FUTURE BOARD ACTION 

Your program will be placed on the November 2015 Board Meeting agenda, at which point 
the Board may revoke, suspend, or extend the program's approval. If you have additional 
information that you wish considered beyond the required corrections listed on page 2, 
you must submit this documentation by the fifteenth day of the second month prior to the 
Board meeting. 



IME, Oakland, Vocational Nursing Program 
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OTHER IMPORTANT INFORMATION 

Please be advised that, pursuant to the Board's regulations, the program will not be 
authorized to admit new classes beyond the established pattern of admissions previously 
approved by the Board. The established pattern of admissions approved by the Board is 
as follows: Prior approval by the Board is required to admit classes. 

In the event your program is required to submit any report(s) as a corrective action 
pursuant to this notice, such reports are required in addition to any other reports required 
pursuant to 2527 of the Board's regulations. 

The program may no longer advertise that it has full approval, and should take steps to 
correct any ongoing advertisements or publications in that regard. 

A copy of title 16, California Code of Regulations, section 2526.1, regarding provisional 
approval is attached for your reference. A complete copy of the Board's laws and 
regulations can be found on the Board's web site at www.bvnpt.ca.gov. 

Should you have questions, please do not hesitate to contact the Board. 

Sincerely, 

JOHN BROOKS 
Acting Executive Officer 

Enclosures 

cc: Bindu Baburajan, President 

Institute of Medical Education 

130 Park Center Plaza 

San Jose, CA 95113 


Board Members 

JB: cca 

http:www.bvnpt.ca.gov


Agenda Item #6.A.1., Attachment 0 

CON8UMER SERVICES. AND HOUSINC !~Ct:.NCY • GOVERNOR EDMUND G. 81iOWN ,JR 

Board of Vocational Nursing and Psychiatric Technicians 
2535 Capitol Oaks Drive Suite 205, Sacramento, CA 95833-2945 
Phone 916-263-7800 Fax 916-263-7855 Web www.bvnpt.ca.gov 

CERTIFIED MAIL 

August XX, 2015 

Mary Pedro, B.S., R.N. 
Director, Vocational Nursing Program 
Institute of Medical Education, San Jose 
130 Almaden Boulevard 
San Jose, CA 95113 

Subject: Notice of Required Corrections 

Dear Ms. Pedro: 

Pursuant to the action of the Board of Vocati 
(Board) on February 22, 2012 
Technicians (Board) suspended 
operate vocational nursing nrnrtr<:> 

the period of time the program Ia 
order of the Bureau 
revoked its 
effective January 

of non-compliance identified and the 
letely. 

Once letter, sign and return the enclosed 
"Ackn LStatus" form by Friday, September 4, 2015. 

N-COMPLIANCE 


Section 2881 of D hapter 6.5, Article 4 of the California Business and 
Professions Code, prov pertinent part, 

"An approved school of vocational nursing is one which has been approved by 
the Board of Vocational Nursing a\r1c;l Psychiatric Technicians, gives a course 
of instruction in vocational nursh;g; of not less than 1530 hours or 50 semester 
units approved by the board pursuant to Section 2882 whether the same be 
established by the State Board of Education, other educational institutions, or 
other public or private agencies or institutionrS and is affiliated or conducted 
in connection with one or more hospitals." 

http:www.bvnpt.ca.gov
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Section 2883 of the California Business and Professions Code, states: 

"It shall be the duty of the board, through an official representative, to inspect 
or review all schools of vocational nursing in this state at such times as the 
board shall deem necessary. Written reports of the inspection or review shall 
be made to the board, which shall thereupon approve the schools of 
vocational nursing that meet the requirements provided by the board. 

,I 

Upon receiving the report,of, the representative, if the board determines that 
any approved school of vocational nursing is not maintaining the standard 
required by the board, notice thereof in writing specifying the defect or 
defects shall be immediately given to the school. If the defects are not 
corrected within a reasonable time, the school of nursing may be removed 
from the approved list and notice thereof in writing given to it" 

In accordance with Section 2527(a) of title 16 of the California Code of Regulations, 

"The Board shall require ... such .• reports py ·schools and conduct such 
investigations as necessary to determ'iHe ~whether or not approval will be 
continued." 

REQUIRED CORRECTIQN(S) 

1. 	 The Institute of Medical Education, San Jose, Vocational Nursing Program shall 
submit, written documentation substantiating current approval by the Bureau for 
Private Postsecondary EduC;~tion·by September 30, 2015. 

: .: ,, . • :C 

2. 	 The program shall comply'With all approval standards in Article 4 of the Vocational 
Nursing Practice Act, commencing at Business and Professions Code Section 
2880, and Article 5 of the Vocational Nursing Rules and Regulations, commencing 
at California Code of Regulations, Title 16, section 2525. 

3. 	 Failure to make any of these corrective actions may cause the Board to revoke the 
program's approval. 

..... i ly 
~Y,~U~~.:!§QARJQ..ACTION 

Your program will be placed on the November 2015 Board Meeting agenda, at which point 
the Board may revoke, suspend, or extend the program's approval. If you have additional 
information that you wish considered beyond the required corrections listed on page 2, 
you must submit this documentation by the fifteenth day of the second month prior to the 
Board meeting. 



IME, San Jose, Vocational Nursing Program 
Notice of Required Corrections 
August X, 2015 
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OTHER IMPORTANT INFORMATION 

Please be advised that, pursuant to the Board's regulations, the program will not be 
authorized to admit new classes beyond the established pattern of admissions previously 
approved by the Board. The established pattern of admissions approved by the Board is 
as follows: Prior approval by the Board is required to admit classes. 

'I 

In the event your program is ~4~irE:fa~i~l8' s~H~fl any report(s) as a corrective action 
pursuant to this notice, such reports are required in addition to any other reports required 
pursuant to 2527 of the Board's regulations. 

The program may no longer advertise that it has full approval, and should take steps to 
correct any ongoing advertisements or publications in that regard. 

A copy of title 16, California Code of Regulations, section 2526.1, regarding provisional 
approval is attached for your reference. A complete copy of the Board's laws and 
regulations can be found on the Board's Web site at www.bvnpt.ca.gov. 

Should you have questions, please do not hesitate to contact the Board. 

Sincerely, 

JOHN BROOKS 
Acting Executive Officer 

1 I' I 

Enclosures 

cc: Bindu Baburajan, President 
Institute of Medical Education 
130 Park Center Plaza 
San Jose, CA 95113 

Board Members 

JB: cca 

http:www.bvnpt.ca.gov



